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105TH CONGRESS REPORT
2d Session HOUSE OF REPRESENTATIVES 105-830

IMPEACHMENT OF WILLIAM JEFFERSON CLINTON,
PRESIDENT OF THE UNITED STATES

DECEMBER 16, 1998.—Referred to the House Calendar and ordered to be printed

Mr. HYDE, from the Committee on the Judiciary,
submitted the following

REPORT
together with

ADDITIONAL, MINORITY, AND DISSENTING VIEWS

The Committee on the Judiciary, to whom was referred the con-
sideration of recommendations concerning the exercise of the con-
stitutional power to impeach William Jefferson Clinton, President
of the United States, having considered the same, reports thereon
pursuant to H. Res. 581 as follows and recommends that the House
exercise its constitutional power to impeach William Jefferson Clin-
ton, President of the United States, and that articles of impeach-
ment be exhibited to the Senate as follows:

RESOLUTION

Impeaching William Jefferson Clinton, President of the United
States, for high crimes and misdemeanors.

Resolved, That William Jefferson Clinton, President of the
United States, is impeached for high crimes and misdemeanors,
and that the following articles of impeachment be exhibited to the
United States Senate:

Articles of impeachment exhibited by the House of Representa-
tives of the United States of America in the name of itself and of
the people of the United States of America, against William Jeffer-
son Clinton, President of the United States of America, in mainte-
nance and support of its impeachment against him for high crimes
and misdemeanors.
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ARTICLE I

In his conduct while President of the United States, William Jef-
ferson Clinton, in violation of his constitutional oath faithfully to
execute the office of President of the United States and, to the best
of his ability, preserve, protect, and defend the Constitution of the
United States, and in violation of his constitutional duty to take
care that the laws be faithfully executed, has willfully corrupted
and manipulated the judicial process of the United States for his
personal gain and exoneration, impeding the administration of jus-
tice, in that:

On August 17, 1998, William Jefferson Clinton swore to tell the
truth, the whole truth, and nothing but the truth before a Federal
grand jury of the United States. Contrary to that oath, William Jef-
ferson Clinton willfully provided perjurious, false and misleading
testimony to the grand jury concerning one or more of the follow-
ing: (1) the nature and details of his relationship with a subordi-
nate Government employee; (2) prior perjurious, false and mislead-
ing testimony he gave in a Federal civil rights action brought
against him; (3) prior false and misleading statements he allowed
his attorney to make to a Federal judge in that civil rights action;
and (4) his corrupt efforts to influence the testimony of witnesses
and to impede the discovery of evidence in that civil rights action.

In doing this, William Jefferson Clinton has undermined the in-
tegrity of his office, has brought disrepute on the Presidency, has
betrayed his trust as President, and has acted in a manner subver-
sive of the rule of law and justice, to the manifest injury of the peo-
ple of the United States.

Wherefore, William Jefferson Clinton, by such conduct, warrants
impeachment and trial, and removal from office and disqualifica-
tion to hold and enjoy any office of honor, trust, or profit under the
United States.

ARTICLE II

In his conduct while President of the United States, William Jef-
ferson Clinton, in violation of his constitutional oath faithfully to
execute the office of President of the United States and, to the best
of his ability, preserve, protect, and defend the Constitution of the
United States, and in violation of his constitutional duty to take
care that the laws be faithfully executed, has willfully corrupted
and manipulated the judicial process of the United States for his
personal gain and exoneration, impeding the administration of jus-
tice, in that:

(1) On December 23, 1997, William Jefferson Clinton, in
sworn answers to written questions asked as part of a Federal
civil rights action brought against him, willfully provided per-
jurious, false and misleading testimony in response to ques-
tions deemed relevant by a Federal judge concerning conduct
and proposed conduct with subordinate employees.

(2) On January 17, 1998, William Jefferson Clinton swore
under oath to tell the truth, the whole truth, and nothing but
the truth in a deposition given as part of a Federal civil rights
action brought against him. Contrary to that oath, William Jef-
ferson Clinton willfully provided perjurious, false and mislead-
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ing testimony in response to questions deemed relevant by a
Federal judge concerning the nature and details of his relation-
ship with a subordinate Government employee, his knowledge
of that employee’s involvement and participation in the civil
rights action brought against him, and his corrupt efforts to in-
fluence the testimony of that employee.

In all of this, William Jefferson Clinton has undermined the in-
tegrity of his office, has brought disrepute on the Presidency, has
betrayed his trust as President, and has acted in a manner subver-
sive of the rule of law and justice, to the manifest injury of the peo-
ple of the United States.

Wherefore, William Jefferson Clinton, by such conduct, warrants
impeachment and trial, and removal from office and disqualifica-
tion to hold and enjoy any office of honor, trust, or profit under the
United States.

ARTICLE III

In his conduct while President of the United States, William Jef-
ferson Clinton, in violation of his constitutional oath faithfully to
execute the office of President of the United States and, to the best
of his ability, preserve, protect, and defend the Constitution of the
United States, and in violation of his constitutional duty to take
care that the laws be faithfully executed, has prevented, ob-
structed, and impeded the administration of justice, and has to
that end engaged personally, and through his subordinates and
agents, in a course of conduct or scheme designed to delay, impede,
cover up, and conceal the existence of evidence and testimony relat-
ed to a Federal civil rights action brought against him in a duly
instituted judicial proceeding.

The means used to implement this course of conduct or scheme
included one or more of the following acts:

(1) On or about December 17, 1997, William Jefferson Clin-
ton corruptly encouraged a witness in a Federal civil rights ac-
tion brought against him to execute a sworn affidavit in that
proceeding that he knew to be perjurious, false and misleading.

(2) On or about December 17, 1997, William Jefferson Clin-
ton corruptly encouraged a witness in a Federal civil rights ac-
tion brought against him to give perjurious, false and mislead-
ing testimony if and when called to testify personally in that
proceeding.

(3) On or about December 28, 1997, William Jefferson Clin-
ton corruptly engaged in, encouraged, or supported a scheme
to conceal evidence that had been subpoenaed in a Federal civil
rights action brought against him.

(4) Beginning on or about December 7, 1997, and continuing
through and including January 14, 1998, William dJefferson
Clinton intensified and succeeded in an effort to secure job as-
sistance to a witness in a Federal civil rights action brought
against him in order to corruptly prevent the truthful testi-
mony of that witness in that proceeding at a time when the
flruthful testimony of that witness would have been harmful to

im.

(5) On January 17, 1998, at his deposition in a Federal civil

rights action brought against him, William Jefferson Clinton
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corruptly allowed his attorney to make false and misleading
statements to a Federal judge characterizing an affidavit, in
order to prevent questioning deemed relevant by the judge.
Such false and misleading statements were subsequently ac-
knowledged by his attorney in a communication to that judge.

(6) On or about January 18 and January 20-21, 1998, Wil-
liam Jefferson Clinton related a false and misleading account
of events relevant to a Federal civil rights action brought
against him to a potential witness in that proceeding, in order
to corruptly influence the testimony of that witness.

(7) On or about January 21, 23 and 26, 1998, William Jeffer-
son Clinton made false and misleading statements to potential
witnesses in a Federal grand jury proceeding in order to cor-
ruptly influence the testimony of those witnesses. The false
and misleading statements made by William dJefferson Clinton
were repeated by the witnesses to the grand jury, causing the
grand jury to receive false and misleading information.

In all of this, William Jefferson Clinton has undermined the in-
tegrity of his office, has brought disrepute on the Presidency, has
betrayed his trust as President, and has acted in a manner subver-
sive of the rule of law and justice, to the manifest injury of the peo-
ple of the United States.

Wherefore, William Jefferson Clinton, by such conduct, warrants
impeachment and trial, and removal from office and disqualifica-
tion to hold and enjoy any office of honor, trust, or profit under the
United States.

ARTICLE IV

Using the powers and influence of the office of President of the
United States, William Jefferson Clinton, in violation of his con-
stitutional oath faithfully to execute the office of President of the
United States and, to the best of his ability, preserve, protect, and
defend the Constitution of the United States, and in disregard of
his constitutional duty to take care that the laws be faithfully exe-
cuted, has engaged in conduct that resulted in misuse and abuse
of his high office, impaired the due and proper administration of
justice and the conduct of lawful inquiries, and contravened the au-
thority of the legislative branch and the truth seeking purpose of
a coordinate investigative proceeding, in that, as President, Wil-
liam Jefferson Clinton refused and failed to respond to certain writ-
ten requests for admission and willfully made perjurious, false and
misleading sworn statements in response to certain written re-
quests for admission propounded to him as part of the impeach-
ment inquiry authorized by the House of Representatives of the
Congress of the United States. William Jefferson Clinton, in refus-
ing and failing to respond and in making perjurious, false and mis-
leading statements, assumed to himself functions and judgments
necessary to the exercise of the sole power of impeachment vested
by the Constitution in the House of Representatives and exhibited
contempt for the inquiry.

In doing this, William Jefferson Clinton has undermined the in-
tegrity of his office, has brought disrepute on the Presidency, has
betrayed his trust as President, and has acted in a manner subver-
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sive of the rule of law and justice, to the manifest injury of the peo-
ple of the United States.

Wherefore, William Jefferson Clinton, by such conduct, warrants
impeachment and trial, and removal from office and disqualifica-
tion to hold and enjoy any office of honor, trust, or profit under the
United States.

I. INTRODUCTION

“Equal Justice Under Law”—That principle so embodies the
American constitutional order that we have carved it in stone on
the front of our Supreme Court. The carving shines like a beacon
from the highest sanctum of the Judicial Branch across to the Cap-
itol, the home of the Legislative Branch, and down Pennsylvania
Avenue to the White House, the home of the Executive Branch. It
illuminates our national life and reminds those other branches that
despite the tumbling tides of politics, ours is a government of laws
and not of men. It was the inspired vision of our founders and
framers that the dJudicial, Legislative, and Executive branches
would work together to preserve the rule of law.

But “Equal Justice Under Law” amounts to much more than a
stone carving. Although we cannot see or hear it, this living,
breathing force has real consequences in the lives of average citi-
zens every day. Ultimately, it protects us from the knock on the
door in the middle of the night. More commonly, it allows us to
claim the assistance of the government when someone has wronged
us—even if that person is stronger or wealthier or more popular
than we are. In America, unlike other countries, when the average
citizen sues the Chief Executive of our nation, they stand equal be-
fore the bar of justice. The Constitution requires the judicial
branch of our government to apply the law equally to both. That
is the living consequence of “Equal Justice Under Law.”

The President of the United States must work with the Judicial
and Legislative branches to sustain that force. The temporary
trustee of that office, William Jefferson Clinton, worked to defeat
it. When he stood before the bar of justice, he acted without au-
thority to award himself the special privileges of lying and ob-
structing to gain an advantage in a federal civil rights action in the
United States District Court for the Eastern District of Arkansas,
in a federal grand jury investigation in the United States District
Court for the District of Columbia, and in an impeachment inquiry
in the United States House of Representatives. His resistance
brings us to this most unfortunate juncture.

So “Equal Justice Under Law” lies at the heart of this matter.
It rests on three essential pillars: an impartial judiciary, an ethical
bar, and a sacred oath. If litigants profane the sanctity of the oath,
“Equal Justice Under Law” loses its protective force. Against that
backdrop, consider the actions of President Clinton.

On May 27, 1997, the nine justices of the Supreme Court of the
United States unanimously ruled that Paula Corbin Jones could
pursue her federal civil rights action against William dJefferson
Clinton. Clinton v. Jones, 520 U.S. 681 (1997). On December 11,
1997, United States District Judge Susan Webber Wright ordered
President Clinton to provide Ms. Jones with answers to certain
routine questions relevant to the lawsuit. Acting under the author-
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ity of these court orders, Ms. Jones exercised her rights—rights
that every litigant has under our system of justice. She sought an-
swers from President Clinton to help her prove her case against
him—just as President Clinton sought and received answers from
her. President Clinton used numerous means to prevent her from
getting truthful answers.

On December 17, 1997, he encouraged a witness, whose truthful
testimony would have helped Ms. Jones, to file a false affidavit in
the case and to testify falsely if she were called to testify in the
case. On December 23, 1997, he provided, under oath, false written
answers to Ms. Jones’s questions. On December 28, 1997, he began
an effort to get the witness to conceal evidence that would have
helped Ms. Jones. Throughout this period, he intensified efforts to
provide the witness with help in getting a job to ensure that she
carried out his designs.

On January 17, 1998, President Clinton provided, under oath,
numerous false answers to Ms. Jones’s questions during his deposi-
tion. In the days immediately following the deposition, he provided
a false and misleading account to another witness, Betty Currie, in
hopes that she would substantiate the false testimony he gave in
the deposition. These actions denied Ms. Jones her rights as a liti-
gant, subverted the fundamental truth seeking function of the
United States District Court for the Eastern District of Arkansas,
and violated President Clinton’s constitutional oath to “preserve,
protect and defend the Constitution of the United States” and his
constitutional duty to “take care that the laws be faithfully exe-
cuted.”

Beginning shortly after his deposition, President Clinton became
aware that a federal grand jury empaneled by the United States
District Court for the District of Columbia was investigating his ac-
tions before and during his civil deposition. President Clinton made
numerous false statements to potential grand jury witnesses in
hopes that they would repeat these statements to the grand jury.
On August 17, 1998, President Clinton appeared before the grand
jury by video and, under oath, provided numerous false answers to
the questions asked. These actions impeded the grand jury’s inves-
tigation, subverted the fundamental truth seeking function of the
United States District Court for the District of Columbia, and vio-
lated President Clinton’s constitutional oath to “preserve, protect
and defend the Constitution of the United States” and his constitu-
tional duty to “take care that the laws be faithfully executed.”

President Clinton’s actions then led to this inquiry. On October
8, 1998, the United States House of Representatives passed House
Resolution 581 directing the Committee on the Judiciary to begin
an inquiry to determine whether President Clinton should be im-
peached. As part of that inquiry, the Committee sent written re-
quests for admission to him. On November 27, 1998, President
Clinton provided, under oath, numerous false statements to this
Committee in response to the requests for admission. These actions
impeded the committee’s inquiry, subverted the fundamental truth
seeking function of the United States House of Representatives in
exercising the sole power of impeachment, and violated President
Clinton’s constitutional oath to “preserve, protect and defend the
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Constitution of the United States” and his constitutional duty to
“take care that the laws be faithfully executed.”

By these actions, President Clinton violated the sanctity of the
oath without which “Equal Justice Under Law” cannot survive.
Rather than work with the Judicial and Legislative branches to up-
hold the rule of law, he directly attacked their fundamental truth
seeking function. He has disgraced himself and the high office he
holds. His high crimes and misdemeanors undermine our Constitu-
tion. They warrant his impeachment, his removal from office, and
his disqualification from holding further office.

II. NARRATIVE
A. THE PAULA JONES LITIGATION

On May 6, 1994, Paula Corbin Jones filed a federal civil rights
lawsuit against President Clinton in the United States District
Court for the Eastern District of Arkansas. This lawsuit arose out
of an incident that Ms. Jones alleged occurred in 1991 while she
was an Arkansas state employee and President Clinton was Gov-
ernor of Arkansas. Ms. Jones alleged that then Governor Clinton
had an Arkansas state trooper invite Ms. Jones to his hotel room
where he made a crude sexual advance toward her and she rejected
it.

After Ms. Jones brought the lawsuit, President Clinton claimed
that the Constitution requires that any such lawsuit be deferred
until his term ended. The parties litigated this question, and ulti-
mately the Supreme Court of the United States decided unani-
mously that Ms. Jones could proceed with her lawsuit without
waiting for President Clinton’s term to end. Clinton v. Jones, 520
U.S. 681 (1997).

The discovery phase of the lawsuit began shortly thereafter. Dur-
ing the discovery phase, Judge Susan Webber Wright of the United
States District Court for the Eastern District of Arkansas ordered
President Clinton to answer certain questions about any history he
had of involvement in sexual relationships with state or federal
employees. Such questions are standard in sexual harassment law-
suits, and they help to establish whether the defendant has en-
gaged in a pattern and practice of harassing conduct. President
Clinton’s efforts to resist giving truthful answers to these questions
gave rise to this matter.

B. THE RELATIONSHIP BETWEEN PRESIDENT CLINTON AND MONICA
LEWINSKY

Monica Lewinsky, a 21-year-old intern, was working at the
White House during the government shutdown in November, 1995.
Before their first intimate encounter, she had never even spoken
with the President. Sometime on November 15, 1995, Ms.
Lewinsky made an improper gesture to the President. Rather than
rebuff the gesture, President Clinton invited this unknown young
intern into a private area off the Oval Office, where he kissed her.
He then invited her back to the same area later that day. When
she returned, the two engaged in the first of many acts of inappro-
priate sexual contact.
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Thereafter, the two continued their secret liaisons, and they con-
cocted a cover story to use if they were discovered. If Ms. Lewinsky
was seen, she was to say she was bringing papers to the President.
That story was false. The only papers she brought were personal
messages having nothing to do with her duties or the President’s.
After Ms. Lewinsky moved from the White House to the Pentagon,
she and President Clinton disguised her frequent visits to the
White House as visits to Betty Currie. Those cover stories play a
vital role in the later perjuries and obstruction of justice.

Over the term of their relationship the following significant mat-
ters occurred:

1. Monica Lewinsky and President Clinton were alone on at
least 21 occasions;

2. They had at least eleven personal sexual encounters, other
than phone sex: 3 in 1995, 5 in 1996, and 3 in 1997,

3. They had at least 55 telephone conversations, at least 17
of which involved phone sex;

4. President Clinton gave Ms. Lewinsky 24 presents; and,

5. Ms. Lewinsky gave President Clinton 40 presents.

See generally Appendices at 116-26.

These essential facts form the backdrop for all of the subsequent
events. During the fall of 1997, the relationship was largely dor-
mant. Ms. Lewinsky was working at the Pentagon and looking for
a high paying job in New York. Discovery in the Paula Jones case
was proceeding slowly, and no one seemed to care about the out-
come. Then, in the first week of December 1997, things began to
unravel.

The sexual details of the President’s encounters with Ms.
Lewinsky need not be described in detail. However, those encoun-
ters are highly relevant because the President repeatedly lied
about that sexual relationship in the civil case, before the grand
jury, and in his responses to this Committee’s questions. In an ef-
fort to support the original lies he told in the civil case, he has con-
sistently maintained that Ms. Lewinsky performed sexual acts on
him, while he never touched her in a sexual manner. President
Clinton’s characterization of the relationship directly contradicts
Ms. Lewinsky’s testimony, the sworn grand jury testimony of three
of her friends, and the statements by two professional counselors
with whom Ms. Lewinsky contemporaneously shared the details of
her relationship.

C. THE EVENTS OF DECEMBER 5—6, 1997—PRESIDENT CLINTON LEARNS
MS. LEWINSKY IS ON THE WITNESS LIST

On Friday, December 5, 1997, Ms. Lewinsky asked Betty Currie,
President Clinton’s personal secretary, if President Clinton could
see her the next day, Saturday. Ms. Currie said that he was sched-
uled to meet with his lawyers all day. Lewinsky 8/6/98 GJT at 107—
08. Later that Friday, Ms. Lewinsky spoke briefly to President
Clinton at a Christmas party. Lewinsky 7/31/98 302 at 1; Lewinsky
8/6/98 GJT at 108.

That evening, Paula Jones’s attorneys faxed a list of potential
witnesses to President Clinton’s attorneys. The list included the
name of Ms. Lewinsky. However, Ms. Lewinsky did not find out
that her name was on the list until President Clinton told her ten
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days later on December 17. Lewinsky 8/6/98 GJT at 121-23. That
delay is significant.

After her conversation with Ms. Currie and her conversation
with President Clinton at the Christmas party, Ms. Lewinsky
drafted a letter to President Clinton terminating their relationship.
Lewinsky 7/31/98 302 at 2. The next morning, Saturday, December
6, Ms. Lewinsky went to the White House to deliver the letter and
some gifts for President Clinton to Ms. Currie. Lewinsky 8/6/98
GJT at 108-09. When she arrived at the White House, Ms.
Lewinsky spoke to several Secret Service officers, and one of them
told her that President Clinton was not with his lawyers, as she
had been told, but rather, he was meeting with another woman.
Lewinsky 8/6/98 GJT at 111; Mondale 7/16/98 302 at 1. Ms.
Lewinsky called Ms. Currie from a pay phone, angrily exchanged
words with her, and went home. Lewinsky 8/6/98 GJT at 112-13;
Currie 1/27/98 GJT at 37. After that phone call, Ms. Currie told the
Secret Service watch commander that President Clinton was so
upset about the disclosure of his meeting with the woman that he
wanted to fire someone. Purdie 7/23/98 GJT at 13, 18-19.

At 12:05 p.m. on December 6th, records demonstrate that Ms.
Currie paged Bruce Lindsey with the message: “Call Betty ASAP.”
Around that same time, according to Ms. Lewinsky, while she was
back at her apartment, Ms. Lewinsky and President Clinton spoke
on the telephone. President Clinton was very angry; he told Ms.
Lewinsky that no one had ever treated him as poorly as she had.
Lewinsky 8/6/98 GJT at 113-14. President Clinton acknowledged to
the grand jury that he was upset about Ms. Lewinsky’s behavior
and considered it inappropriate. Clinton 8/17/98 GJT at 85. Never-
theless, in a sudden change of mood, he invited her to visit him at
the White House that afternoon. Lewinsky 8/6/98 GJT at 114.

Ms. Lewinsky arrived at the White House for the second time
that day, and she was cleared to enter at 12:52 p.m. Although, in
Ms. Lewinsky’s words, the President was “very angry” with her
during their recent telephone conversation, he was “sweet” and
“very affectionate” during this visit. Lewinsky 8/6/98 GJT at 113—
15. He also told her that he would talk to Vernon Jordan, a Wash-
ington lawyer and close personal friend of President Clinton’s,
about her job situation. Lewinsky 8/6/98 GJT at 115-16.

President Clinton also suddenly changed his attitude toward the
Secret Service. Ms. Currie informed some officers that if they kept
quiet about the Lewinsky incident, they would not be disciplined.
Currie 7/22/98 GJT at 91-92; Williams 7/23/98 GJT at 25, 27-28;
Chinery 7/23/98 GJT at 22-23. According to the Secret Service
watch commander, Captain Jeffrey Purdie, the President person-
ally told him, “I hope you use your discretion” or “I hope I can
count on your discretion.” Purdie 7/17/98 GJT at 3, 7/23/98 GJT at
32. Deputy Chief Charles O’Malley, Captain Purdie’s supervisor,
testified that he knew of no other incident in his fourteen years of
service at the White House in which a President raised a perform-
ance issue with a member of the Secret Service Uniformed Divi-
sion. O’Malley 9/8/98 Dep. at 40-41. After his conversation with
President Clinton, Captain Purdie told a number of officers that
they should not discuss the Lewinsky incident. Porter 8/13/98 GJT
at 12; Niedzwiecki 7/30/98 GJT at 30-31.
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When President Clinton was questioned before the grand jury
about his statements to the Secret Service, he testified “I don’t re-
member what I said and I don’t remember to whom I said it.” Clin-
ton 8/17/98 GJT at 86. When confronted with Captain Purdie’s tes-
timony, the President testified, “I don’t remember anything I said
to him in that regard. I have no recollection of that whatever.”
Clinton 8/17/98 GJT at 91.

President Clinton testified before the grand jury that he learned
that Ms. Lewinsky was on the Jones witness list that evening, Sat-
urday, December 6, during a meeting with his lawyers. Clinton 8/
17/98 GJT at 83-84. He stood by this answer in response to Re-
quest Number 16 submitted by this Committee. The meeting oc-
curred around 5 p.m., after Ms. Lewinsky had left the White
House. Lindsey 3/12/98 GJT at 64—66. According to Bruce Lindsey,
at the meeting, Robert Bennett, the President’s attorney, had a
copy of the Jones witness list which had been faxed to Bennett the
previous night. Lindsey 3/12/98 GJT at 65-67.

However, during his deposition, President Clinton testified that
he had heard about the witness list before he saw it. Clinton 1/17/
98 Dep. at 70. In other words, if President Clinton testified truth-
fully in his deposition, then he knew about the witness list before
the 5 p.m. meeting. It is reasonable to infer that hearing Ms.
Lewinsky’s name on a witness list prompted President Clinton’s
sudden and otherwise unexplained change from “very angry” to
“very affectionate” that Saturday afternoon. It is also reasonable to
infer that it prompted him to give the unique instruction to a Se-
cret Service watch commander to use “discretion” regarding Ms.
Lewinsky’s visit to the White House, which the watch commander
interpreted as an instruction to remain silent about the incident.
Purdie 7/17/98 GJT at 20-21.

D. THE SEARCH FOR A JOB FOR MS. LEWINSKY

Ms. Lewinsky had been searching for a highly paid job in New
York since the previous July. She had not had much success de-
spite President Clinton’s promise to help. In early November, Ms.
}(llulrrie arranged a meeting with Mr. Jordan who was supposed to

elp.

On November 5, Ms. Lewinsky met for 20 minutes with Mr. Jor-
dan. Lewinsky 8/6/98 GJT at 104. No action followed, no job inter-
views were arranged, and Ms. Lewinsky had no further contacts
with Mr. Jordan at that time. Mr. Jordan made no effort to find
a job for Ms. Lewinsky. Indeed, it was so unimportant to him that
he testified that he “had no recollection of an early November
meeting” and that finding a job for Ms. Lewinsky was not a prior-
ity. Jordan 3/3/98 GJT at 50, 5/5/98 GJT at 76. Nothing happened
during the month of November because Mr. Jordan was either gone
or would not return Ms. Lewinsky’s calls. Lewinsky 8/6/98 GJT at
105-06.

During the December 6 meeting with President Clinton, Ms.
Lewinsky mentioned that she had not been able to reach Mr. Jor-
dan and that it did not seem he had done anything to help her.
Clinton 8/17/98 GJT at 84. President Clinton responded by stating,
“Oh, I'll talk to him. I'll get on it,” or something to that effect.
Lewinsky 8/6/98 GJT at 116. There was still no urgency to help Ms.
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Lewinsky. Mr. Jordan met President Clinton the next day, Decem-
ber 7, but the meeting had nothing to do with Ms. Lewinsky. Jor-
dan 5/5/98 GJT at 83, 116.

The first activity calculated to help Ms. Lewinsky actually get a
job took place on December 11. Mr. Jordan met with Ms. Lewinsky
and gave her a list of contact names. The two also discussed Presi-
dent Clinton. Lewinsky 8/6/98 GJT at 119-20. Mr. Jordan remem-
bered that meeting. Jordan 3/5/98 GJT at 41. Mr. Jordan imme-
diately placed calls to two prospective employers. Jordan 3/3/98
GJT at 54, 62-63. Later in the afternoon, he even called President
Clinton to report on his job search efforts. Jordan 3/3/98 GJT at
64—66. Suddenly, Mr. Jordan and President Clinton were now very
interested in helping Ms. Lewinsky find a good job in New York.
Jordan 5/5/98 GJT at 95.

Something happened that changed the priority assigned to the
job search. On the morning of December 11, 1997, Judge Susan
Webber Wright ordered President Clinton to provide information
regarding any state or federal employee with whom he had, pro-
posed, or sought sexual relations. To keep Ms. Lewinsky satisfied
was now of critical importance.

E. THE EVENTS OF DECEMBER 17, 1997—PRESIDENT CLINTON INFORMS
MS. LEWINSKY THAT SHE IS ON THE WITNESS LIST

On December 17, 1997, between 2:00 and 2:30 in the morning,
Monica Lewinsky’s phone rang unexpectedly. It was President
Clinton. He said that he wanted to tell Ms. Lewinsky two things.
One was that Ms. Currie’s brother had been killed in a car acci-
dent. Second, he said that he “had some more bad news”—that he
had seen the witness list for the Jones case and Ms. Lewinsky’s
name was on it. Lewinsky 8/6/98 GJT at 123. He told Ms. Lewinsky
that seeing her name on the list “broke his heart.” He then told her
that “if [she] were to be subpoenaed, [she] should contact Betty and
let Betty know that [she] had received the subpoena.” Lewinsky 8/
6/98 GJT at 123. Ms. Lewinsky asked what she should do if sub-
poenaed. President Clinton responded: “Well, maybe you can sign
an affidavit.” Lewinsky 8/6/98 GJT at 123. Both knew that the affi-
davit would have to be false and misleading to avoid Ms.
Lewinsky’s having to testify.

Then, the President made a pointed suggestion to Monica
Lewinsky, a suggestion that left little room for compromise. He did
not say specifically “go in and lie.” What he did say is “you know,
you can always say you were coming to see Betty or that you were
bringing me letters.”

To understand the significance of this statement, one must recall
the cover stories that President Clinton and Ms. Lewinsky had pre-
viously agreed on to deceive those who protected and worked with
the President.

Ms. Lewinsky was to say that she was simply delivering papers
when she visited President Clinton. When she saw him, she would
say: “Oh, gee, here are your letters,” and he would answer, “okay
that’s good.” After Ms. Lewinsky left employment at the White
House, she was to return to the Oval Office under the guise of vis-
iting Betty Currie, not President Clinton. Moreover, Ms. Lewinsky
promised him that she would always deny the sexual relationship
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and always protect him. The President would respond “that’s good”
or similar language of encouragement.

When President Clinton called Ms. Lewinsky to tell her she was
on the witness list, he made sure to remind her of those prior cover
stories. Ms. Lewinsky testified that when he brought up the mis-
leading story, she understood that the two would continue their
pre-existing pattern of deception. President Clinton had no inten-
tion of making his sexual relationship with Ms. Lewinsky a public
affair. He would use lies, deceit, and deception to ensure that the
truth would not be known.

When the President was asked by the grand jury whether he re-
membered calling Monica Lewinsky at 2:00 a.m., he responded: “No
sir, I don’t. But it would—it is quite possible that that happened
.. .7 Clinton 8/17/98 GJT at 116. When he was asked whether he
encouraged Ms. Lewinsky to continue the cover stories of “coming
to see Betty” or “bringing the letters,” he answered: “I don’t re-
member exactly what I told her that night.” Clinton 8/17/98 GJT
at 117.

Six days earlier, he had become aware that Ms. Jones’s lawyers
were now able to inquire about other women. Ms. Lewinsky could
file a false affidavit, but it might not work. It was absolutely essen-
tial that both parties tell the same story. He knew that he would
lie if asked about Ms. Lewinsky; and he wanted to make certain
that she would lie also.

But President Clinton had an additional problem. It was not
enough that he and Ms. Lewinsky simply deny the relationship.
The evidence was accumulating. And the evidence was driving the
President to reevaluate his defense. By this time, the evidence was
establishing, through records and eyewitness accounts, that Presi-
dent Clinton and Ms. Lewinsky were spending a significant amount
of time together in the Oval Office complex. The unassailable facts
were forcing President Clinton to acknowledge the relationship.
But at this point, he still had the opportunity to establish an expla-
nation for their meetings that did not reveal the sexual relation-
ship. He still had this opportunity because his DNA had not yet
been identified on Ms. Lewinsky’s blue dress. For that reason,
President Clinton needed Ms. Lewinsky to go along with the cover
story to provide an innocent explanation for their frequent meet-
ings. And that innocent explanation came in the form of “document
deliveries” and “friendly chats with Betty Currie.”

When the President was deposed on January 17, 1998, he used
the exact same cover stories that Ms. Lewinsky had used. In doing
so, he maintained consistency with any future Lewinsky testimony
while also maintaining his defense in the Jones lawsuit. In his dep-
osition, he was asked whether he was ever alone with Ms.
Lewinsky. He responded: “I don’t recall . . . She—it seems to me
she brought things to me once or twice on the weekends. In that
case, whatever time she would be in there, drop it off, exchange a
few words and go, she was there.” Clinton 1/17/98 Dep. at 52-53
(emphasis added).

Additionally, whenever questions were posed regarding Ms.
Lewinsky’s frequent visits to the Oval Office, President Clinton
never hesitated to bring Betty Currie’s name into his answers:
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A. And my recollection is that on a couple of occasions
after [the pizza party meeting], she was there [in the Oval
Office] but my secretary, Betty Currie, was there with her.

Clinton 1/17/98 Dep. at 58.

Q. When was the last time you spoke with Monica
Lewinsky?

A. 'm trying to remember. Probably sometime before
Christmas. She came by to see Betty sometime before
Christmas. And she was there talking to her, and I stuck
my head out, said hello to her.

Clinton 1/17/98 Dep. at 68. Or in another example:

Q. Mr. President, before the break, we were talking
about Monica Lewinsky. At any time were you and Monica
Lewinsky together alone in the Oval Office?

A. T don’t recall, but as I said, when she worked at the
legislative affairs office, they always had somebody there
on the weekends. I typically worked some on the week-
ends. Sometimes they’d bring me things on the weekends.
She—it seems to me she brought things to me once or
twice on the weekends. In that case, whatever time she
would be in there, drop it off, exchange a few words and
go, she was there. I don’t have any specific recollections of
what the issues were, what was going on, but when the
Congress is there, we’re working all the time, and typically
I would do some work on one of the days of the weekends
in the afternoon.

Q. So I understand, your testimony is that it was pos-
sible, then, that you were alone with her, but you have no
specific recollection of that ever happening?

A. Yes, that’s correct. It’s possible that she, in, while she
was working there, brought something to me and that at
the time she brought it to me, she was the only person
there. That’s possible.

Q. At any time were you and Monica Lewinsky alone in
the yallway between the Oval Office and this kitchen
area?

A. T don’t believe so, unless we were walking back to the
back dining room with the pizza. I just, I don’t remember.
I don’t believe we were alone in the hallway, no.

Q. At any time have you and Monica Lewinsky ever
been alone together in any room in the White House?

A. T think I testified to that earlier. I think that there
is a, it is—I have no specific recollection, but it seems to
me that she was on duty on a couple of occasions working
for the legislative affairs office and brought me some
things to sign, something on the weekend. That’s—I have
a general memory of that.

Q. Do you remember anything that was said in any of
those meetings?

A. No. You know, we just have conversation, I don’t re-
member.

Clinton 1/17/98 Dep. at 52-53, 58-59.
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F. THE EVENTS OF DECEMBER 19, 1997—MS. LEWINSKY RECEIVES A
SUBPOENA

President Clinton and Ms. Lewinsky realized their greatest fears
on December 19, 1997, when Ms. Lewinsky received a subpoena to
testify in a deposition on January 23, 1998 in the Jones case.
Lewinsky 8/6/98 GJT at 128. It also called for her to produce gifts
given to her by President Clinton, including a hat pin. Extremely
distraught, she immediately called Mr. Jordan. Ms. Lewinsky testi-
fied that President Clinton previously told her to call Ms. Currie
if she were subpoenaed. She called Mr. Jordan instead because Ms.
Currie’s brother recently died, and Ms. Lewinsky did not want to
bother her. Lewinsky 8/6/98 GJT at 128-29.

Mr. Jordan invited Ms. Lewinsky to his office and she arrived
shortly before 5 p.m. She was still extremely distraught. Sometime
around this time, Mr. Jordan called President Clinton and told him
Ms. Lewinsky had been subpoenaed. Jordan 5/5/98 GJT at 145.
During the meeting with Ms. Lewinsky, which Mr. Jordan charac-
terized as “disturbing,” she talked about her infatuation with Presi-
dent Clinton. Jordan 3/3/98 GJT at 100, 150. Mr. Jordan also de-
cided that he would call a lawyer for her. Jordan 3/3/98 GJT at
161. That evening, Mr. Jordan met with President Clinton and re-
layed his conversation with Ms. Lewinsky. The details are impor-
tant because President Clinton, in his deposition, testified that he
did not recall that meeting.

Mr. Jordan told President Clinton again that Ms. Lewinsky had
been subpoenaed, that he was concerned about her fascination with
President Clinton, and that Ms. Lewinsky had asked Mr. Jordan
if he thought President Clinton would leave the First Lady. He also
asked President Clinton if he had sexual relations with Ms.
Lewinsky. Jordan 3/3/98 GJT at 169. President Clinton was asked:

Q. Did anyone other than your attorneys ever tell you
that Monica Lewinsky had been served with a subpoena in
this case?

A. I don’t think so.

Q. Did you ever talk with Monica Lewinsky about the
possibility that she might be asked to testify in this case?

A. Bruce Lindsey, I think Bruce Lindsey told me that
she was, I think maybe that’s the first person told me she
was. I want to be as accurate as I can.

Clinton 1/17/98 Dep. at 68-69.

In the grand jury, President Clinton first repeated his denial
that Mr. Jordan told him Ms. Lewinsky had been subpoenaed.
Clinton 8/17/98 GJT at 39. Then, when given more specific facts,
he admitted that he “knows now” that he spoke with Mr. Jordan
about the subpoena on the night of December 19, but his “memory
is not clear.” Clinton 8/17/98 GJT at 41-42. In an attempt to ex-
plain away his false deposition testimony, the President testified in
the grand jury that he was trying to remember who told him first.
Clinton 8/17/98 GJT at 41. But that was not the question. So his
answer was again false and misleading. When one considers the
nature of the conversation between President Clinton and Mr. Jor-
dan, the suggestion that President Clinton forgot it defies common
sense.



15

G. THE EVENTS OF DECEMBER 28, 1997—MS. CURRIE RETRIEVES THE
GIFTS

December 28, 1997 is a crucial date because the evidence shows
that President Clinton made false and misleading statements to
the federal court, the federal grand jury and the Congress of the
United States about the events on that date. He also continued his
course of obstructing justice.

President Clinton testified that it was “possible” that he invited
Ms. Lewinsky to the White House for a visit on this date. Clinton
8/17/98 GJT at 34. He admitted that he “probably” gave Ms.
Lewinsky the most gifts he had ever given her on that date and
that he had given her gifts on other occasions. Clinton 8/17/98 GJT
at 35. Among the many gifts the President gave Ms. Lewinsky on
December 28 was a bear that he said was a symbol of strength.
Clinton 8/17/98 GJT at 176. Yet on January 17, just three weeks
later, the President forgot that he had given any gifts to Monica:

Q. Well, have you ever given any gifts to Monica
Lewinsky?

A. I don’t recall. Do you know what they were?

Q. A hat pin?

A. I don’t, I don’t remember. But I certainly could have.

Clinton 1/17/98 Dep. at 75.

As an attorney, he knew that the law will not tolerate someone
who says “I don’t recall” when that answer is unreasonable under
the circumstances. He also knew that, under those circumstances,
his answer in the deposition could not be believed. When asked in
the grand jury why he was unable to remember, though he had
given Ms. Lewinsky so many gifts only three weeks before the dep-
osition, the President gave a contrived explanation:

A. T think what I meant there was I don’t recall what
they were, not that I don’t recall whether I had given
them.

Clinton 8/17/98 GJT at 51.

President Clinton adopted that same answer in Response No. 42
to the Committee’s Requests for Admissions. He was not asked in
the deposition to identify the gifts. He was simply asked, “Have
you ever” given gifts to Ms. Lewinsky. The law does not allow a
witness to insert “unstated premises” or mental reservations into
the question to make his answer technically true, if factually false.
The essence of lying is in deception, not in words.

His false testimony with respect to gifts also extends to whether
Ms. Lewinsky gave him gifts. President Clinton was asked in the
deposition if Ms. Lewinsky ever gave him gifts.

Q. Has Monica Lewinsky ever given you any gifts?
A. Once or twice. I think she’s given me a book or two.

Clinton 1/17/98 Dep. at 76-77.

This is also false testimony. He answered this question in his Re-
sponse Number 43 to the Committee by saying that he receives nu-
merous gifts, and he did not focus on the precise number. The law
again does not support the President’s position. An answer that
“baldly understates a numerical fact” in “response to a specific
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quantitative inquiry” can be deemed “technically true” but actually
false. For example, a witness is testifying falsely if he says he went
to the store five times when in fact he had gone fifty, even though
technically he had gone five times also. So too, when the President
answered once or twice in the face of evidence that Ms. Lewinsky
brought him 40 gifts, he was lying.

On December 28, one of the most blatant efforts to obstruct jus-
tice and conceal evidence occurred. Ms. Lewinsky testified that she
discussed with President Clinton her having been subpoenaed and
the subpoena’s calling for her to produce gifts. She recalled telling
him that the subpoena requested a hat pin and that that caused
her concern. Lewinsky 8/6/98 GJT at 151-52. He told her that it
“bothered” him, too. Lewinsky 8/20/98 GJT at 66. Ms. Lewinsky
then suggested that she take the gifts somewhere, or give them to
someone, possibly Ms. Currie. The President answered: “I don’t
know” or “Let me think about that.” Lewinsky 8/6/98 GJT at 152-
53. Later that day, Ms. Lewinsky got a call from Ms. Currie, who
said: “I understand you have something to give me” or “the Presi-
dent said you have something to give me.” Lewinsky 8/6/98 GJT at
154-55. Ms. Currie has an unclear memory about this incident, but
says that “the best she can remember,” Ms. Lewinsky called her.
Currie 5/6/98 GJT at 105. Key evidence shows that Ms. Currie’s
unclear recollection is wrong. Ms. Lewinsky said that she thought
Ms. Currie called from her cell phone. Lewinsky 8/6/98 GJT at
154-55. Ms. Currie’s cell phone record corroborates Ms. Lewinsky
and proves conclusively that Ms. Currie called Ms. Lewinsky from
her cell phone several hours after she had left the White House.
The evidence strongly suggests that President Clinton directed her
to do so.

Ms. Currie’s actions buttress that conclusion. There is no evi-
dence that she asked why Ms. Lewinsky would have called her for
this strange task. Rather, she simply took the gifts and placed
them under her bed without asking a single question. Currie 1/27/
98 GJT at 57-58, 5/6/98 GJT at 105-08, 114.

President Clinton stated in his Response to Requests for Admis-
sions No. 24 and 25 from this Committee that he was not con-
cerned about the gifts. In fact, he said that he recalled telling Ms.
Lewinsky that if the Jones lawyers request gifts, she should turn
them over. He testified that he is “not sure” if he knew the sub-
poena asked for gifts. Clinton 8/17/98 GJT at 42—-43. There would
be no reason for Ms. Lewinsky and President Clinton to discuss
turning over gifts to the Jones lawyers if Ms. Lewinsky had not
told him that the subpoena asked for gifts.

On the other hand, knowing the subpoena requested gifts, his
giving Ms. Lewinsky more gifts on December 28 seems odd. But
Ms. Lewinsky’s testimony reveals why he did so. She said that she
never questioned “that we were ever going to do anything but keep
this private” and that meant to take “whatever appropriate steps
needed to be taken” to keep it quiet. Lewinsky 8/6/98 GJT at 166.
The only logical inference is that the gifts—including the bear sym-
bolizing strength—were a tacit reminder to Ms. Lewinsky that they
would deny the relationship—even in the face of a federal sub-
poena.
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Furthermore, President Clinton, at various times in his deposi-
tion, seriously misrepresented the nature of his meeting with Ms.
Lewinsky on December 28. First, he was asked: “Did she tell you
she had been served with a subpoena in this case?” He answered
flatly: “No. I don’t know she had been.” Clinton 1/17/98 Dep. at 68.

He was also asked if he “ever talked to Monica Lewinsky about
the possibility of her testifying.” “I'm not sure . . .,” he said. He
then added that he may have joked to her that the Jones lawyers
might subpoena every woman he had ever spoken to, and that “I
don’t think we ever had more of a conversation than that about it.
. . .” Clinton 1/17/98 Dep. at 70. Not only does Ms. Lewinsky di-
rectly contradict this testimony, but President Clinton also directly
contradicted himself before the grand jury. Speaking of his Decem-
ber 28, 1997 meeting, he said that he “knew by then, of course,
that she had gotten a subpoena” and that they had a “conversation
about the possibility of her testifying.” Clinton 8/17/98 GJT at 35—
36. He had this conversation about her testimony only three weeks
before his deposition. Again, his version is not reasonable.

H. THE EVENTS OF JANUARY 5-9, 1997—MS. LEWINSKY SIGNS THE
FALSE AFFIDAVIT AND GETS THE JOB

President Clinton knew that Monica Lewinsky was going to sign
a false affidavit. He was so certain of the content that when she
asked if he wanted to see it, he told her no, that he had seen fif-
teen of them. Lewinsky 8/2/98 302 at 3. He got his information in
part from his attorneys and in part from discussions with Ms.
Lewinsky and Mr. Jordan about the content of the affidavit. Be-
sides, he had suggested the affidavit himself and he trusted Mr.
Jordan to be certain the mission was accomplished.

In the afternoon of January 5, 1998, Ms. Lewinsky met with her
lawyer, Mr. Frank Carter, to discuss the affidavit. Lewinsky 8/6/98
GJT at 192. Mr. Carter asked her some hard questions about how
she got her job. Lewinsky 8/6/98 GJT at 195. After the meeting, she
called Ms. Currie, and said that she wanted to speak to President
Clinton before she signed anything. Lewinsky 8/6/98 GJT at 195.
Ms. Lewinsky and President Clinton discussed the issue of how she
would answer under oath if asked about how she got her job at the
Pentagon. Lewinsky 8/6/98 GJT at 197. He told her: “Well, you
could always say that the people in Legislative Affairs got it for
you or helped you get it.” Lewinsky 8/6/98 GJT at 197. That was
another lie.

Mr. Jordan also kept President Clinton advised as to the con-
tents of the affidavit. Jordan 5/5/98 GJT at 224. On January 6,
1998, Ms. Lewinsky picked up a draft of the affidavit from Mr.
Carter’s office. Lewinsky 8/6/98 GJT at 199. She delivered a copy
to Mr. Jordan’s office because she wanted Mr. Jordan to look at the
affidavit in the belief that if he approved, President Clinton would
also. Lewinsky 8/6/98 GJT at 194-95. Ms. Lewinsky and Mr. Jor-
dan conferred about the contents and agreed to delete a paragraph
Mr. Carter inserted which might open a line of questions concern-
ing whether she had been alone with President Clinton. Lewinsky
8/6/98 GJT at 200. By contrast, Mr. Jordan said he had nothing to
do with the details of the affidavit. Jordan 3/5/98 GJT at 12. He
admits, though, that he spoke with President Clinton after confer-
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ring with Ms. Lewinsky about the changes made to her affidavit.
Jordan 5/5/98 GJT at 218.

The next day, January 7, Monica Lewinsky signed the false affi-
davit. Lewinsky 8/6/98 GJT at 204-05. She showed the executed
copy to Mr. Jordan that same day. Jordan 5/5/98 GJT at 222. She
did this so that Mr. Jordan could report to President Clinton that
it had been signed and another mission had been accomplished.
Jordan 3/5/98 GJT at 26.

On January 8, 1998, Ms. Lewinsky had an interview arranged by
Mr. Jordan with MacAndrews and Forbes in New York. Lewinsky
8/6/98 GJT at 206. The interview went poorly. Afterwards, Ms.
Lewinsky called Mr. Jordan and informed him. Lewinsky 8/6/98
GJT at 206. Mr. Jordan, who had done nothing from early Novem-
ber to mid December, then called the chief executive officer of
MacAndrews and Forbes, Ron Perelman, to “make things happen,
if they could happen.” Jordan 5/5/98 GJT at 231. Mr. Jordan called
Ms. Lewinsky back and told her not to worry. Lewinsky 8/6/98 GJT
at 208-09. That evening, MacAndrews and Forbes called Ms.
Lewinsky and told that she would be given more interviews the
next morning. Lewinsky 8/6/98 GJT at 209.

The next morning, Ms. Lewinsky received her reward for signing
the false affidavit. After a series of interviews with MacAndrews
and Forbes personnel, she was informally offered a job. Lewinsky
8/6/98 GJT at 210. When Ms. Lewinsky called Mr. Jordan to tell
him, he passed the good news on to Ms. Currie—Tell the President,
“Mission Accomplished.” Jordan 5/28/98 GJT at 39. Later, Mr. Jor-
dan called President Clinton and told him personally. Jordan 5/28/
98 GJT at 41.

After months of looking for a job—since July according to the
President’s lawyers—Mr. Jordan makes the call to a CEO the day
after the false affidavit is signed. Mr. Perelman testified that Mr.
Jordan had never called him before about a job recommendation.
Perelman 4/23/98 Dep. at 11. Mr. Jordan on the other hand, said
that he called Mr. Perelman to recommend for hiring: (1) former
Mayor Dinkins of New York; (2) a very talented attorney from his
law firm, Akin, Gump; (3) a Harvard business school graduate; and
(4) Ms. Lewinsky. Jordan 3/5/98 GJT at 58-59. Even if Mr.
Perelman’s testimony is mistaken, Ms. Lewinsky does not have
qualifications that would merit Mr. Jordan’s direct recommenda-
tion to a CEO of a Fortune 500 company.

Mr. Jordan knew that the people with whom Ms. Lewinsky
worked at the White House did not like her and that she did not
like her Pentagon job. Jordan 3/3/98 GJT at 43-44, 59. Mr. Jordan
was asked if at “any point during this process you wondered about
her qualifications for employment?” He answered: “No, because
that was not my judgment to make.” Jordan 3/3/98 GJT at 44. Yet
when he called Mr. Perelman the day after she signed the affidavit,
he referred to Monica as a bright young girl who is “terrific.”
Perelman 4/23/98 Dep. at 10. Mr. Jordan said that she had been
hounding him for a job and voicing unrealistic expectations con-
cerning positions and salary. Jordan 3/5/98 GJT at 37-38. More-
over, she narrated a disturbing story about President Clinton leav-
ing the First Lady and how the President was not spending enough
time with her. Yet, none of that gave Mr. Jordan pause in making
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the recommendation. Jordan 3/3/98 GJT at 156-57. People like Mr.
Jordan do not call CEOs for marginal employees unless there is a
compelling reason. The compelling reason was that President Clin-
ton told him this was a top priority, especially after Ms. Lewinsky
received a subpoena.

I. THE FILING OF THE FALSE AFFIDAVIT

Ms. Lewinsky’s false affidavit was important to President Clin-
ton’s deposition. It enabled him, through his attorneys, to assert at
his January 17, 1998 deposition that “ . . . there is absolutely no
sex of any kind in any manner, shape or form with President Clin-
ton. . . .” Clinton 1/17/98 Dep. at 54. When his own attorney ques-
tioned him in the deposition, the President stated specifically that
the now famous paragraph 8 of Ms. Lewinsky’s affidavit was “abso-
lutely true.” Clinton 1/17/98 Dep. at 204. President Clinton later af-
firmed the truth of that statement when testifying before the grand
jury. Clinton 8/17/98 GJT at 20-21. Paragraph 8 of Ms. Lewinsky’s
affidavit states:

I have never had a sexual relationship with the Presi-
dent, he did not propose that we have a sexual relation-
ship, he did not offer me employment or other benefits in
exchange for a sexual relationship, he did not deny me em-
ployment or other benefits for rejecting a sexual relation-
ship.

Appendices at 1235-36.

Ms. Lewinsky reviewed the draft affidavit on January 6, and
signed it on January 7 after deleting a reference to being alone
with President Clinton. She showed a copy of the signed affidavit
to Mr. Jordan who called President Clinton and told him that she
signed it. Jordan 3/5/98 GJT at 2426, 5/5/98 GJT at 222.

Getting the affidavit signed was only half the battle. To have its
full effect, it had to be filed with the Court and provided to Presi-
dent Clinton’s attorneys in time for his deposition on January 17.
On January 14, the President’s lawyers called Mr. Carter and left
a message, presumably to find out if he had filed the affidavit with
the Court. Carter 6/18/98 GJT at 123. On January 15, President
Clinton’s attorneys called Mr. Carter twice. When they finally
reached him, they requested a copy of the affidavit, and asked him,
“Are we still on time?” Carter 6/18/98 GJT at 123. Mr. Carter faxed
a copy on January 15. Carter 6/18/98 GJT at 123. President Clin-
ton’s counsel knew of its contents and used it powerfully in the
deposition.

Mr. Carter called the Court in Arkansas twice on January 15 to
ensure that the affidavit could be filed on Saturday, January 17.
Carter 6/18/98 GJT at 124-25. He finished the Motion to Quash
Ms. Lewinsky’s deposition in the early morning hours of January
16, and mailed it to the Court with the false affidavit attached for
Saturday delivery. Carter 6/18/98 GJT at 134. President Clinton’s
lawyers called him again on January 16 telling him, “You’ll know
what it’s about.” Carter 6/18/98 GJT at 135. President Clinton
needed that affidavit to be filed with the Court to support his plans
to mislead Ms. Jones’s attorneys in the deposition.
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On January 15, Michael Isikoff, a Newsweek reporter, called Ms.
Currie and asked her whether Ms. Lewinsky had been sending
gifts to her by courier. Currie 5/6/98 GJT at 123; Lewinsky 8/6/98
GJT at 228. Ms. Currie then called Ms. Lewinsky and told her
about it. Lewinsky 8/6/98 GJT at 228-29. President Clinton was
out of town. Later, Ms. Currie called Ms. Lewinsky back and asked
for a ride to Mr. Jordan’s office. Lewinsky 8/6/98 GJT at 229;
Currie 5/6/98 GJT at 130-31. Mr. Jordan advised her to speak with
White House Deputy Counsel Bruce Lindsey and White House
Press Secretary Mike McCurry. Jordan 3/5/98 GJT at 71. Ms.
Currie testified that she spoke immediately to Mr. Lindsey about
Mr. Isikoff’s call. Currie 5/6/98 GJT at 127.

J. THE EVENTS OF JANUARY 17, 1998—PRESIDENT CLINTON AND MR.
BENNETT AT THE DEPOSITION

President Clinton also provided false and misleading testimony
in the grand jury when he was asked about his attorney, Robert
Bennett’s representation to Judge Wright, the judge in the Jones
case, that President Clinton is “fully aware” that Ms. Lewinsky
filed an affidavit saying that “there is absolutely no sex of any kind
in any manner, shape or form, with President Clinton. . . .” Clin-
ton 1/17/98 Dep. at 54. In the grand jury, President Clinton was
asked about his lawyer’s representation in his presence and wheth-
er he felt obligated to inform Judge Wright of the true state of af-
fairs. President Clinton answered that he was “not even sure I paid
much attention to what [Mr. Bennett] was saying.” Clinton 8/17/98
GJT at 24. When pressed further, he said that he did not believe
he “even focused on what Mr. Bennett said in the exact words he
did until I started reading this transcript carefully for this hearing.
That moment, the whole argument just passed me by.” Clinton 8/
17/98 GJT at 29.

This last statement by President Clinton is critical. First, he had
planned his answer to the grand jurors. He spent literally days
with his attorney going over that deposition in detail and crafting
answers in his mind that would not be obviously false. Second, he
knew that he could only avoid an admission that he allowed a false
affidavit to be filed by convincing the grand jury that he had not
been paying attention. The videotape of the deposition shows clear-
ly that President Clinton was paying close attention and that he
followed his lawyer’s argument.

President Clinton had every reason to pay attention. Mr. Bennett
was talking about Ms. Lewinsky, at the time the most dangerous
person in his life. If the false affidavit worked and Ms. Jones’s law-
yers could not question him about her, the Lewinsky problem was
solved. President Clinton was vitally interested in what Mr. Ben-
nett was saying. Nonetheless, when he was asked in the grand jury
whether Mr. Bennett’s statement was false, he still was unable to
tell the truth—even before a federal grand jury. He answered with
the now famous sentence, “It depends on what the meaning of the
word “is” is.” Clinton 8/17/98 GJT at 58.

But President Clinton reinforced Ms. Lewinsky’s lie. Mr. Bennett
read to him the paragraph in Ms. Lewinsky’s affidavit in which she
denied a sexual relationship with President Clinton:
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Q. In paragraph eight of her affidavit, she says this, “I
have never had a sexual relationship with the President,
he did not propose that we have a sexual relationship, he
did not offer me employment or other benefits in exchange
for a sexual relationship, he did not deny me employment
or other benefits for rejecting a sexual relationship.” Is
that a true and accurate statement as far as you know it?

A. That is absolutely true.

Clinton 1/17/98 Dep. at 204. When asked about this in the grand
jury and when questioned about it by this Committee, the Presi-
dent said that if Ms. Lewinsky believed it to be true, then it was
a true statement. Clinton 8/17/98 GJT at 21.

First, Ms. Lewinsky admitted to the grand jury that the para-
graph was false. Lewinsky 8/6/98 GJT at 204. Second, President
Clinton was not asked about Ms. Lewinsky’s belief. Rather, he was
asked quite clearly and directly by his own lawyer whether the
statement was true. His answer was unequivocally, yes. That state-
ment is false.

Lastly, President Clinton asserts that according to his reading of
the definition of “sexual relations” given to him at the deposition,
he did not have sexual relations with Ms. Lewinsky. His reading
of the definition was an afterthought conceived while preparing for
his grand jury testimony. His explanation to the grand jury, then,
was also false and misleading.

Apart from that defined term, President Clinton does not explain
his denial of an affair or a sexual affair—he cannot. Neither can
he avoid his unequivocal denial of sexual relations in the answers
to interrogatories in the Jones case—answered before the definition
of sexual relations used in the deposition had been developed.

Q. Did you have an extramarital sexual affair with
Monica Lewinsky?

A. No.

Q. If she told someone that she had a sexual affair with
you beginning in November of 1995, would that be a lie?

A. It’s certainly not the truth. It would not be the truth.

Q. I think I used the term “sexual affair.” And so the
record is completely clear, have you ever had sexual rela-
tions with Monica Lewinsky, as that term is defined in
Deposition Exhibit 1, as modified by the Court?

Mr. BENNETT. I object because I don’t know that he can
remember——

Judge WRIGHT. Well, it’s real short. He can—I will per-
mit the question and you may show the witness definition
number one.

A. T have never had sexual relations with Monica
Lewinsky. I've never had an affair with her.

Clinton 1/17/98 Dep. at 78.
K. THE EVENTS OF LATE JANUARY, 1998—DEPOSITION AFTERMATH

By the time President Clinton concluded his deposition, he knew
that someone was talking about his relationship with Ms.
Lewinsky. He also knew that the only person who could be talking
was Ms. Lewinsky herself. The cover story that he and Ms.
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Lewinsky created and that he used during the deposition was now
in jeopardy. He needed not only to contact Ms. Lewinsky, but also
to obtain corroboration from his trusted secretary, Ms. Currie. At
around 7 p.m. on the night of the deposition, the President called
Ms. Currie and asked that she come in the following day, a Sun-
day. Currie 7/22/98 GJT at 154-55. Ms. Currie could not recall the
President ever before calling her that late at home on a Saturday
night. Currie 1/27/98 GJT at 69.

In the early morning hours of January 18, 1998—i.e. the night
of the deposition, President Clinton learned about the Drudge Re-
port mentioning Ms. Lewinsky released earlier that day. Clinton 8/
17/98 GJT at 142-43. Between 11:49 a.m. and 2:55 p.m., Mr. Jor-
dan and President Clinton had three phone calls. At about 5 p.m.,
Ms. Currie met with President Clinton. Currie 1/27/98 GJT at 67.
He told her that he had just been deposed and that the attorneys
asked several questions about Ms. Lewinsky. Currie 1/27/98 GJT at
69-70. This, incidentally, violated Judge Wright’s gag order prohib-
iting any discussions about the deposition testimony. He then made
a series of statements to Ms. Currie:

(1) I was never really alone with Monica, right?

(2) You were always there when Monica was there,
right?

(3) Monica came on to me, and I never touched her,
right?

(4) You could see and hear everything, right?

(5) She wanted to have sex with me, and I cannot do
that.

Currie 1/27/98 GJT at 70-75, 7/22/98 GJT at 6-7.

During Betty Currie’s grand jury testimony, she was asked
whether she believed that the President wished her to agree with
the statement:

Q. Would it be fair to say, then—based on the way he
stated [these five points] and the demeanor that he was
using at the time that he stated it to you—that he wished
you to agree with that statement?

A. I can’t speak for him, but——

Q. How did you take it? Because you told us at these
[previous] meetings in the last several days that that is
how you took it.

A. (Nodding)

Q. And you’re nodding your head, “yes”, is that correct?

A. That’s correct.

Q. Okay, with regard to the statement that the Presi-
dent made to you, “You remember I was never really alone
with Monica, right, was that also a statement that, as far
as you took, that he wished you to agree with that?

A. Correct.

Currie 1/27/98 GJT at 74.

In the grand jury, President Clinton was questioned about his in-
tentions when he made those five statements to Ms. Currie in his
office on that Sunday afternoon. He stated:
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And what I wanted to establish was that Betty was
there at all other times in the complex, and I wanted to
know what Betty’s memory was about what she heard,
what she could hear. And what I did not know was—I did
not know that. And I was trying to figure out in a hurry
because I knew something was up.

* * * * *

So, I was not trying to get Betty Currie to say something
that was untruthful. I was trying to get as much informa-
tion as quickly as I could.

* * * * *

. . . I thought we were going to be deluged by the press
comments. And I was trying to refresh my memory about
what the facts were.

Clinton 8/17/98 GJT at 54, 56, 131. Though Ms. Currie would later
intimate that she did not necessarily feel pressured by President
Clinton, she did state that she felt he was seeking her agreement
(or disagreement) with those statements. Currie 7/22/98 GJT at 27.

Logic tells us that his plea that he was just trying to refresh his
memory is contrived and false. First, consider his options after he
left his deposition:

(1) He could abide by Judge Wright’s order to remain silent
and not divulge any details of his deposition;

(2) He could defy Judge Wright’s order, and call Ms. Currie
on the phone and ask her open ended questions (i.e., “What do
you remember about . . .?”); or

(3) He could call Ms. Currie and arrange a Sunday afternoon
meeting—a time when the fewest distractions exist and the
presence of White House staff is minimal. He chose the third
option.

He made sure that this was a face-to-face meeting—not a tele-
phone call. He made sure that no one else was present when he
spoke to her. He made sure that he had the meeting in his office,
an area where he was comfortable and could utilize its power and
prestige to influence her potential testimony.

When Ms. Currie testified before the grand jury, she could not
recall whether she had another one-on-one discussion with Presi-
dent Clinton on Tuesday, January 20 or Wednesday, January 21.
But she did state that on one of those days, he summoned her back
to his office. At that time, he recapped their Sunday afternoon dis-
cussion in the Oval Office. When he spoke to her in this second
meeting, he spoke in the same tone and demeanor that he used in
his January 18 Sunday session. Currie 1/27/98 GJT at 70-75, 7/22/
98 GJT at 6-7. Ms. Currie stated that the President may have
mentioned that she might be asked about Monica Lewinsky. Currie
1/24/98 302 at 8.

During these meetings, President Clinton made short, clear, un-
derstandable, declarative statements telling Ms. Currie what his
testimony was. He was not interested in what she knew. Rather,
he did not want his personal secretary to contradict him. The only
way to ensure that was by telling her what to say, not asking her
what she remembered. One does not refresh someone else’s mem-
ory by telling that person what he or she remembers. One certainly
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does not make declarative statements to someone regarding factual
scenarios of which the listener was unaware.

Ms. Currie could not possibly have any personal knowledge of the
facts that the President was asking. Ms. Currie could not know if
they were ever alone. If they were, Ms. Currie was not there. She
could not know that the President never touched Monica. President
Clinton was not trying to refresh his recollection—instead, it was
witness tampering pure and simple.

President Clinton essentially admitted to making these state-
ments when he knew they were not true. Consequently, he painted
himself into a legal corner. Understanding the seriousness of the
President “coaching” Ms. Currie, his attorneys have argued that
those statements to her could not constitute obstruction because
she had not been subpoenaed, and the President did not know that
she was a potential witness at the time. This argument is refuted
by both the law and the facts.

The Eighth Circuit rejected this argument stating:

[A] person may be convicted of obstructing justice if he
urges or persuades a prospective witness to give false testi-
mony. Neither must the target be scheduled to testify at
the time of the offense, nor must he or she actually give
testimony at a later time.

United States v. Shannon, 836 F.2d 1125, 1128 (8th Cir.), cert. de-
nied, 486 U.S. 1058 (1988), citing, e.g., United States v. Friedland,
660 F.2d 919, 931 (3d Cir. 1981), cert. denied, 456 U.S. 989 (1982).
Indeed, under the witness tampering statute, there need not even
be a proceeding pending, 18 U.S.C. §1512(e)(1). As discussed,
President Clinton and Ms. Lewinsky concocted a cover story that
brought Ms. Currie into the fray as a corroborating witness. True
to this scheme, President Clinton invoked Ms. Currie’s name fre-
quently as a witness who could corroborate his false and mislead-
ing testimony about the Lewinsky affair. For example, during his
deposition, when asked whether he was alone with Ms. Lewinsky,
he said that he was not alone with her or that Ms. Currie was
there with Ms. Lewinsky. Clinton 8/17/98 GJT at 58. When asked
about the last time he saw Ms. Lewinsky, which was December 28,
1997, he falsely testified that he only recalled that she was there
to see Ms. Currie. Clinton 1/17/98 Dep. at 70. He also told the
Jones lawyers to “ask Betty” whether Ms. Lewinsky was alone with
him or with Ms. Currie in the White House between the hours of
midnight and 6 a.m. Clinton 1/17/98 Dep. at 64—66. Asked whether
Ms. Lewinsky sent packages to him, he stated that Ms. Currie han-
dled packages for him. Clinton 1/17/98 Dep. at 64. Asked whether
he may have assisted in any way with Ms. Lewinsky’s job search,
he stated that he thought Ms. Currie suggested Mr. Jordan talk to
Ms. Lewinsky, and that Ms. Lewinsky asked Ms. Currie to ask
someone to talk to Ambassador Richardson about a job at the
United Nations. Clinton 1/17/98 Dep. at 72-74.

Ms. Currie was a prospective witness, and President Clinton
clearly wanted her to be deposed, as his “ask Betty” testimony
demonstrates. He claims that he called Ms. Currie into work on a
Sunday night only to find out what she knew. But he knew the
truth about his relationship with Ms. Lewinsky, and if he had told
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the truth during his deposition the day before, then he would have
no reason to worry about what Ms. Currie knew. More importantly,
the President’s demeanor, Ms. Currie’s reaction to his demeanor,
and the suggested lies clearly prove that the President was not
merely interviewing Ms. Currie. Rather, he was looking for corrobo-
ration for his false cover-up, and that is why he coached her.

Soon after his Sunday meeting with Ms. Currie, at 5:12 p.m., the
flurry of telephone calls began looking for Ms. Lewinsky. Between
5:12 p.m. and 8:28 p.m., Ms. Currie paged Ms. Lewinsky four
times. At 11:02 p.m., President Clinton called Ms. Currie at home
to ask if she has reached Ms. Lewinsky. Currie 7/22/98 GJT at 160.

The following morning, January 19, Ms. Currie continued to
work diligently for President Clinton. Between 7:02 a.m. and 8:41
a.m., she paged Ms. Lewinsky another five times. After the 8:41
a.m. page, Ms. Currie called President Clinton at 8:43 a.m. and
said that she was unable to reach Ms. Lewinsky. Currie 8/22/98
GJT at 161-62. One minute later, at 8:44 a.m., she again paged
Ms. Lewinsky. This time, Ms. Currie’s page stated: “Family Emer-
gency,” apparently in an attempt to alarm Ms. Lewinsky into call-
ing back. That may have been President Clinton’s idea because Ms.
Currie had just spoken with him. He was quite concerned because
he called Ms. Currie only six minutes later, at 8:50 a.m. Imme-
diately thereafter, at 8:51 a.m., Ms. Currie tries a different tactic
sending the message: “Good news.” Ms. Currie said that she was
trying to encourage Ms. Lewinsky to call, but there was no sense
of “urgency.” Currie 7/22/98 GJT at 165. Ms. Currie’s recollection
of why she was calling was again unclear. She said at one point
that she believes President Clinton asked her to call Ms. Lewinsky,
and she thought she was calling just to tell her that her name
came up in the deposition. Currie 7/22/98 GJT at 162. Ms.
Lewinsky had been subpoenaed. It was no surprise that her name
came up in the deposition. There was another and more important
reason the President needed to get in touch with her.

At 8:56 a.m., President Clinton telephoned Mr. Jordan who then
joined in the activity. Over a course of twenty-four minutes, from
10:29 to 10:53 a.m., Mr. Jordan called the White House three
times, paged Ms. Lewinsky, and called Ms. Lewinsky’s attorney,
Frank Carter. Between 10:53 a.m. and 4:54 p.m., there are contin-
ued calls between Mr. Jordan, Ms. Lewinsky’s attorney, and indi-
viduals at the White House.

Later that afternoon, matters deteriorated for President Clinton.
At 4:54 p.m., Mr. Jordan called Mr. Carter. Mr. Carter informed
Mr. Jordan that he had been told he no longer represented Ms.
Lewinsky. Jordan 3/5/98 GJT at 141. Mr. Jordan then made fever-
ish attempts to reach President Clinton or someone at the White
House to tell them the bad news, as represented by the six calls
between 4:58 p.m. and 5:22 p.m. Mr. Jordan said that he tried to
relay this information to the White House because “[t]he President
asked me to get Monica Lewinsky a job,” and he thought it was “in-
formation that they ought to have.” Jordan 6/9/98 GJT at 45-46.
Mr. Jordan then called Mr. Carter back at 5:14 p.m. to “go over”
what they had already talked about. Jordan 3/5/98 GJT at 146. Mr.
Jordan finally reached the President at 5:56 p.m., and tells him
that Mr. Carter had been fired. Jordan 6/9/98 GJT at 54.
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This activity occurred because it was important for the President
of the United States to find Monica Lewinsky to learn to whom she
was talking. Ms. Currie was in charge of contacting Ms. Lewinsky.
President Clinton had just completed a deposition in which he pro-
vided false and misleading testimony about his relationship with
Ms. Lewinsky. She was a co-conspirator in hiding this relationship
from the Jones attorneys, and he was losing control over her. He
never got complete control over her again.

But President Clinton’s efforts to obtain false corroboration did
not end there. On Wednesday, January 21, 1998, the Washington
Post published a story entitled “Clinton Accused of Urging Aide to
Lie; Starr Probes Whether President Told Woman to Deny Alleged
Affair to Jones’ Lawyers.” The White House learned the substance
of the Post story on the evening of January 20, 1998.

After President Clinton learned of that story, he made a series
of telephone calls. At 12:08 a.m. he called his attorney, Mr. Ben-
nett, and they had a conversation. The next morning, Mr. Bennett
was quoted in the Post stating: “The President adamantly denies
he ever had a relationship with Ms. Lewinsky and she has con-
firmed the truth of that.” He added, “This story seems ridiculous
and I frankly smell a rat.”

After that conversation, President Clinton had a half hour con-
versation with White House Deputy Counsel Bruce Lindsey. At
1:16 a.m., he called Ms. Currie and spoke to her for 20 minutes.
He then called Mr. Lindsey again. At 6:30 a.m. the President called
Mr. Jordan. After that, he again conversed with Bruce Lindsey.

This flurry of activity was a prelude to the stories which Presi-
dent Clinton would soon inflict on top White House aides and advi-
sors. On the morning of January 21, 1998, he met with White
House Chief of Staff, Erskine Bowles and his two deputies, John
Podesta and Sylvia Matthews. Mr. Bowles recalled entering the
President’s office at 9:00 a.m. that morning. He then recounts
President Clinton’s immediate words as he and two others entered
the Oval Office:

And he looked up at us and he said the same thing he
said to the American people. He said, “I want you to know
I did not have sexual relationships with this woman,
Monica Lewinsky. I did not ask anybody to lie. And when
the facts came out, you’ll understand.”

Bowles 4/2/98 GJT at 84. After he made that blanket denial, Mr.
Bowles responded:

I said, “Mr. President, I don’t know what the facts are.
I don’t know if they’re good, bad, or indifferent. But what-
ever they are, you ought to get them out. And you ought
to get them out right now.”

Bowles 4/2/98 GJT at 84. When counsel asked whether President
Clinton responded to Bowles’s suggestion that he tell the truth, Mr.
Bowles responded: “I don’t think he made any response, but he
didn’t disagree with me.” Bowles 4/2/98 GJT at 84.

Deputy Chief of Staff John Podesta also recalled a meeting with
President Clinton on the morning of January 21, 1998. He testified
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before the grand jury as to what occurred in the Oval Office that
morning:

A. And we started off meeting—we didn’t—I don’t think
we said anything. And I think the President directed this
specifically to Mr. Bowles. He said, “Erskine, I want you
to know that this story is not true.”

Q. What else did he say?

A. He said that—that he had not had a sexual relation-
ship with her, and that he never asked anybody to lie.

Podesta 6/16/98 GJT at 85.
Two days later on January 23, 1998, Mr. Podesta had another
discussion with the President:

I asked him how he was doing, and he said he was work-
ing on this draft and he said to me that he never had sex
with her, and that—and that he never asked—you know,
he repeated the denial, but he was extremely explicit in
saying he never had sex with her.

Podesta 6/16/98 GJT at 92. Then Mr. Podesta testified as follows:

Q. Okay. Not explicit, in the sense that he got more spe-
cific than sex, than the word “sex.”

A. Yes, he was more specific than that.

Q. Okay, share that with us.

A. Well, I think he said—he said that—there was some
spate. Of, you know, what sex acts were counted, and he
said that he had never had sex with her in any way
whatsoever——

Q. Okay.

A. That they had not had oral sex.

Podesta 6/16/98 GJT at 92.

Later in the day on January 21, 1998, President Clinton called
Sidney Blumenthal to his office. His lies became more elaborate
and pronounced when he had time to concoct his newest line of de-
fense. When the President spoke to Mr. Bowles and Mr. Podesta,
he simply denied the story. By the time he spoke to Mr.
Blumenthal, he had added three new angles to his defense strat-
egy: (1) he now portrays Ms. Lewinsky as the aggressor; (2) he
launches an attack on her reputation by portraying her as a “stalk-
er”; and (3) he presents himself as the innocent victim being at-
tacked by the forces of evil.

Mr. Blumenthal recalled in his June 4, 1998 testimony:

And it was at this point that he gave his account of what
had happened to me and he said that Monica—and it came
very fast. He said, “Monica Lewinsky came at me and
made a sexual demand on me.” He rebuffed her. He said,
“I've gone down that road before, I've caused pain for a lot
of people and I’'m not going to do that again.” She threat-
ened him. She said that she would tell people they’d had
an affair, that she was known as the stalker among her
peers, and that she hated it and if she had an affair or
said she had an affair then she wouldn’t be the stalker
anymore.
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Blumenthal 6/4/98 GJT at 49. Mr. Blumenthal said President Clin-
ton told him moments later:

And he said, “I feel like a character in a novel. I feel like
somebody who is surrounded by an oppressive force that is
creating a lie about me and I can’t get the truth out. I feel
like the character in the novel Darkness at Noon.”

And I said to him, “When this happened with Monica
Lewinsky, were you alone?” He said, “Well, I was within
eyesight or earshot of someone.”

Blumenthal 6/4/98 GJT at 50. At one point, Mr. Blumenthal is
asked by the grand jury to describe the President’s manner and de-
meanor during the exchange.

Q. In response to my question how you responded to the
President’s story about a threat or discussion about a
threat from Ms. Lewinsky, you mentioned you didn’t recall
specifically. Do you recall generally the nature of your re-
sponse to the President?

A. It was generally sympathetic to the President. And I
certainly believed his story. It was a very heartfelt story,
he was pouring out his heart, and I believed him.

Blumenthal 6/25/98 GJT at 16-17.

President Clinton also implemented a win-at-all-costs strategy.
Former presidential advisor Dick Morris testified that on January
21, 1998, he spoke to President Clinton and they discussed the tur-
bulent events of the day. President Clinton again denied the accu-
sations against him. After further discussions, they decided to have
an overnight poll taken to determine if the American people would
forgive the President for adultery, perjury, and obstruction of jus-
tice. When Mr. Morris received the results, he called the President:

And I said, “They’re just too shocked by this. It’s just too
new, it’s too raw.” And I said, “And the problem is they’re
willing to forgive you for adultery, but not for perjury or
obstruction of justice or the various other things.”

Morris 8/18/98 GJT at 28. Mr. Morris then recalls the following ex-
change:

Morris: And I said, “They’re just not ready for it.” mean-
ing the voters. President Clinton: Well, we just have to
win, then.

Morris 8/18/98 GJT at 30. President Clinton cannot recall this
statement.

L. THE EVENTS OF AUGUST 17, 1998—THE GRAND JURY TESTIMONY

On August 17, the last act of the tragedy took place. After six
invitations, President Clinton appeared before a grand jury of his
fellow citizens and took an oath to tell the truth. He equivocated
and engaged in legalistic fencing, but he also lied. Actually, the en-
tire testimony was calculated to mislead and deceive the grand jury
and eventually the American people.

On August 16, 1998, President Clinton’s personal attorney, David
Kendall provided the following statement regarding his testimony:
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There is apparently an enormous amount of groundless
speculation about the President’s testimony tomorrow. The
truth is the truth. Period. And that’s how the President will
testify.

Kendall 8/16/98 Statement.

The untruthful tone, however, was set at the very beginning.
Judge Starr testified that in a grand jury a witness can tell the
truth, lie, or assert a legal privilege. President Clinton was given
a fourth choice. The President was permitted to read a statement:

When I was alone with Ms. Lewinsky on certain occa-
sions in early 1996 and once in early 1997, I engaged in
conduct that was wrong. These encounters did not consist
of sexual intercourse. They did not constitute sexual rela-
tions as I understood that term to be defined at my Janu-
ary 17th deposition. But they did involve inappropriate in-
timate contact.

These inappropriate encounters ended, at my insistence,
in early 1997. I also had occasional telephone conversa-
tions with Ms. Lewinsky that included inappropriate sex-
ual banter.

I regret that what began as a friendship came to include
this conduct, and I will take full responsibility for my ac-
tions.

While I will provide the grand jury whatever other infor-
mation I can, because of privacy considerations affecting
my family, myself, and others, and in an effort to preserve
the dignity of the office I hold, this is all I will say about
the specifics of these particular matters.

I will try to answer, to the best of my ability, other ques-
tions including questions about my relationship with Ms.
Lewinsky; questions about my understanding of the term
“sexual relations,” as I understood it to be defined at my
January 17th, 1998 deposition; and questions concerning
alleged subornation of perjury, obstruction of justice, and
intimidation of witnesses. That, Mr. Bittman, is my state-
ment.

Clinton 8/17/98 GJT at 8-10.

That statement itself is false in many particulars. President Clin-
ton claims that he engaged in wrongful conduct with Ms. Lewinsky
“on certain occasions in early 1996 and once in 1997.” He does not
mention 1995. There was a reason. On the three “occasions” in
1995, Ms. Lewinsky was a twenty-one year old intern. As for being
alone on “certain occasions,” he was alone with Ms. Lewinsky more
than twenty times at least. The President also told the jurors that
he “also had occasional telephone conversations with Ms. Lewinsky
that included sexual banter.” Actually, the two had at least fifty-
five phone conversations, many in the middle of the night and in
seventeen of these calls, Ms. Lewinsky and President Clinton en-
gaged in phone sex.

Again, President Clinton carefully crafted his statements to give
the appearance of being candid, when actually he intended the op-
posite. In addition, throughout the testimony whenever he was
asked a specific question that could not be answered directly with-
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out either admitting the truth or giving an easily provable false an-
swer, he said, “I rely on my statement.” Nineteen times he relied
on this false and misleading statement; nineteen times, then, he re-
peated those lies. For example:

Q. Getting back to the conversation you had with Mrs.
Currie on January 18th, you told her—if she testified that
you told her, Monica came on to me and I never touched
her, you did, in fact, of course, touch Ms. Lewinsky, isn’t
that right, in a physically intimate way?

A. Now, I've testified about that. And that’s one of those
quesgons that I believe is answered by the statement that
I made.

Clinton 8/17/98 GJT at 138.

He also admitted to the grand jury that, after the allegations
were publicly reported, that he made “misleading” statements to
particular aides whom he knew would likely be called to testify be-
fore the Grand Jury:

Q. Do you recall denying any sexual relationship with
Monica Lewinsky to the following people: Harry
Thomasson, Erskine Bowles, Harold Ickes, Mr. Podesta,
Mr. Blumenthal, Mr. Jordan, Ms. Betty Currie? Do you re-
call denying any sexual relationship with Monica
Lewinsky to those individuals?

A. I recall telling a number of those people that I didn’t
have, either I didn’t have an affair with Monica Lewinsky
or didn’t have sex with her. And I believe, sir, that—you’ll
have to ask them what they thought. But I was using
those terms in the normal way people use them. You'll
have to ask them what they thought I was saying.

Q. If they testified that you denied sexual relations or
relationship with Monica Lewinsky, or if they told us that
you denied that, do you have any reason to doubt them, in
the days after the story broke; do you have any reason to
doubt them?

A. No.

Clinton 8/17/98 GJT at 104-05. President Clinton then was specifi-
cally asked whether he knew that his aides were likely to be called
before the grand jury:

Q. It may have been misleading, sir, and you knew
though, after January 21st when the Post article broke
and said that Judge Starr was looking into this, you knew
that they might be witnesses. You knew that they might
be called into a grand jury, didn’t you?

A. That’s right. I think I was quite careful what I said
after that. I may have said something to all these people
to that effect, but I'll also—whenever anybody asked me
any details, I said, look, I don’t want you to be a witness
or I turn you into a witness or give you information that
would get you in trouble. I just wouldn’t talk. I, by and
large, didn’t talk to people about it.

Q. If all of these people—let’s leave Mrs. Currie for a
minute. Vernon Jordan, Sid Blumenthal, John Podesta,
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Harold Ickes, Erskine Bowles, Harry Thomasson, after the
story broke, after Judge Starr’s involvement was known on
January 21st, have said that you denied a sexual relation-
ship with them. Are you denying that?

A. No.

Q. And you’ve told us that you

A. I'm just telling you what I meant by it. I told you
what I meant by it when they started this deposition.

Q. You've told us now that you were being careful, but
that it might have been misleading. Is that correct?

A. Tt might have been . . . . So, what I was trying to do
was to give them something they could—that would be
true, even if misleading in the context of this deposition,
and keep them out of trouble, and let’s deal—and deal
with what I thought was the almost ludicrous suggestion
that I had urged someone to lie or tried to suborn perjury,
in other words.

Clinton 8/17/98 GJT at 106—08.
As the President testified before the grand jury, he maintained
that he was being truthful with his aides:

Q. You don’t remember denying any kind of sex in any
way, shape or form, and including oral sex, correct?

A. T remember that I issued a number of denials to peo-
ple that I thought needed to hear them, but I tried to be
careful and to be accurate, and I do not remember what
I said to John Podesta.

* * & * * * &

Q. Did you deny it to them or not, Mr. President?

A. Let me finish. So, what—I did not want to mislead
my friends, but I wanted to find language where I could
say that. I also, frankly, did not want to turn any of them
into witnesses, because I—and, sure enough, they all be-
came witnesses.

Q. Well, you knew they might be——

A. And so

Q. Witnesses, didn’t you?

A. And so I said to them things that were true about
this relationship. That I used—in the language I used, I
said, there’s nothing going on between us. That was true.
I said, I have not had sex with her as I defined it. That
was true. And did I hope that I would never have to be
here on this day giving this testimony? Of course.

But I also didn’t want to do anything to complicate this
matter further. So, I said things that were true. They may
have been misleading, and if they were I have to take re-
sponsibility for it, and I'm sorry.

Clinton 8/17/98 GJT at 100, 105-06. He stated that when he spoke
to his aides, he was careful with his wording. He stated that he
wanted his statement regarding “sexual relations” to be literally
true because he was only referring to intercourse.

However, John Podesta said that President Clinton denied sex
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“in any way whatsoever” “including oral sex.” He told Mr. Podesta,
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Mr. Bowles, Ms. Williams, and Harold Ickes that he did not have
a “sexual relationship” with that woman. Seven days after the
President’s grand jury appearance, the White House issued a docu-
ment entitled, “Talking Points January 24, 1998.” This “Talking
Points” document outlines proposed questions that the President
may be asked. It also outlines suggested answers to those ques-
tions. The “Talking Points” purport to state the President’s view of
sexual relations and his view of the relationship with Monica
Lewinsky.
The “Talking Points” state in relevant part as follows:

Q. What acts does the President believe constitute a sex-
ual relationship?

A. T can’t believe we're on national television discussing
this. I am not about to engage in an “act-by-act” discussion
of what constitutes a sexual relationship.

Q. Well, for example, Ms. Lewinsky is on tape indicating
that the President does not believe oral sex is adultery.
Would oral sex, to the President, constitute a sexual rela-
tionship?

A. Of course it would.

Based upon the foregoing, the President’s own talking points re-
fute the President’s “literal truth” argument.

M. ANSWERS TO THE COMMITTEE’S REQUESTS FOR ADMISSION

In an effort to avoid unnecessary work and to bring this inquiry
to an expeditious end, this Committee submitted to the President
eighty-one requests to admit or deny specific facts relevant to this
investigation. Although, for the most part, the questions could have
been answered with a simple “admit” or “deny”, President Clinton
chose to follow the pattern of selective memory, reference to other
testimony, blatant untruths, artful distortions, outright lies and
half truths he had already used. When he did answer, he engaged
in legalistic hairsplitting in an attempt to skirt the truth and to de-
ceive this Committee.

Thus, on at least twenty-three questions, President Clinton pro-
fessed a lack of memory despite the testimony of several witnesses
that he has a remarkable memory. In at least fifteen answers, he
merely referred to “White House Records.” He also referred to his
own prior testimony and that of others. He answered several of the
requests by merely restating the same deceptive answers that he
gave to the grand jury.

These half-truths, legalistic parsings, and evasive and misleading
answers were calculated to obstruct the efforts of this Committee.
They have had the effect of seriously hampering this Committee’s
ability to ascertain the truth. President Clinton has, therefore,
added obstruction of an inquiry by the Legislative Branch to his ob-
structions of justice before the Judicial Branch.

III. EXPLANATION OF ARTICLES
A. ARTICLE I—PERJURY IN THE GRAND JURY

On August 17, 1998, William Jefferson Clinton swore to tell the
truth, the whole truth, and nothing but the truth before a federal
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grand jury of the United States. Contrary to that oath, William Jef-
ferson Clinton willfully provided perjurious, false and misleading
testimony to the grand jury concerning one or more of the following:
(1) the nature and details of his relationship with a subordinate
government employee; (2) prior perjurious, false and misleading tes-
timony he gave in a federal civil rights action brought against him;
(3) prior false and misleading statements he allowed his attorney to
make to a Federal judge in that civil rights action; and (4) his cor-
rupt efforts to influence the testimony of witnesses and to impede the
discovery of evidence in that civil rights action.

1. The Committee concluded that, on August 17, 1998, the President
provided perjurious, false, and misleading testimony to a Fed-
eral grand jury concerning the nature and details of his rela-
tionship with a subordinate government employee

On August 17, 1998, the President gave perjurious, false, and
misleading testimony regarding his relationship with Monica
Lewinsky before a Federal grand jury. Such testimony includes the
following:

Q. Mr. President, were you physically intimate with
Monica Lewinsky?

A. Mr. Bittman, I think maybe I can save the—you and
the grand jurors a lot of time if I read a statement, which,
which I think will make it clear what the nature of my re-
lationship with Ms. Lewinsky was and how it related to
the testimony I gave, what I was trying to do in that testi-
mony. And I think it will perhaps make it possible for you
to ask even more relevant questions from your point of
view. And, with your permission, I'd like to read that
statement.

Q. Absolutely. Please, Mr. President.

A. When I was alone with Ms. Lewinsky on certain occa-
sions in early 1996 and once in early 1997, I engaged in
conduct that was wrong. These encounters did not consist
of sexual intercourse. They did not constitute sexual rela-
tions as I understood that term to be defined at my Janu-
ary 17th, 1998 deposition. But they did involve inappropri-
ate intimate contact.

These inappropriate encounters ended, at my insistence,
in early 1997. I also had occasional telephone conversa-
tions with Ms. Lewinsky that included inappropriate sex-
ual banter.

Grand Jury Testimony of President Clinton, 8/17/98, pp. 8-9, H.
Doc. 105-311, pp. 460-61.

The President referred or reverted to this perjurious, false, and
misleading statement many times throughout his grand jury testi-
mony. For examples, see p. 37, lines 23-25, p. 38, lines 1-6; p. 101,
lines 11-21; p. 109, lines 6-25, p. 110, lines 7-13; p. 138, lines 16—
23; p. 166, lines 23-25, p. 167, lines 1-12.

This statement is misleading. The fact that it was prepared be-
forehand reveals an intent to mislead. The purpose of the state-
ment was to avoid answering specific questions related to the
President’s conduct with Ms. Lewinsky. This is evident from the
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fact that the President reverted to his statement 19 times in lieu
of answering direct questions required by a grand jury witness. He
used a prepared statement in order to justify the perjurious an-
swers he gave at his deposition, which were intended to affect the
outcome of the Jones case. See Article II analysis. The above quoted
testimony reveals some direct lies. For example, the sexual contact
between the President and Ms. Lewinsky was not limited to 1996
and 1997. It began in 1995, when Monica Lewinsky was a 21 year
old intern. The President and Ms. Lewinsky were not alone only on
“certain occasions.” They were alone at least 20 times, and had 11
sexual encounters. The “occasional” telephone conversations that
included “sexual banter” actually included 55 phone conversations,
during 17 of which they engaged in phone sex.

These direct lies, however, taken alone, do not constitute the
heart of the perjury committed by the President. Rather, the fact
that he provided to the grand jury a half-true, incomplete and mis-
leading statement as a true and complete characterization of his
conduct (as required by the oath), and used that statement as a re-
sponse to direct questions going to the heart of the investigation
into whether he committed perjury and obstructed justice related
to his deposition, constitutes a premeditated effort to thwart the in-
vestigation and to justify prior criminal wrongdoing.

The President also provided the following perjurious, false, and
misleading testimony regarding the nature and details of his rela-
tionship with a subordinate employee:

Q. Did you understand the words in the first portion of
the exhibit, Mr. President, that is, “For the purposes of
this deposition, a person engages in ‘sexual relations’ when
the person knowingly engages in or causes”?

Did you understand, do you understand the words there
in that phrase?

A. Yes. My—I can tell you what my understanding of the
definition is, if you want me to——

Q. Sure.

A [continuing]. Do it. My understanding of this defini-
tion is it covers contact by the person being deposed with
the enumerated areas, if the contact is done with an intent
to arouse or gratify. That’s my understanding of the defini-
tion.

Q. What did you believe the definition to include and ex-
clude? What kinds of activities?

A. T thought the definition included any activity by the
person being deposed, where the person was the actor and
came into contact with those parts of the bodies with the
purpose or intent or gratification, and excluded any other
activity.

Grand Jury Testimony of President Clinton, 8/17/98, pp. 14-15, H.
Doc. 105-311, pp. 466-67.

This statement is perjurious. At the deposition of the President,
his attorney Mr. Bennett, in characterizing the affidavit of Monica
Lewinsky in which she stated that she did not have “sexual rela-
tions” with the President, stated that “sexual relations” in that affi-
davit meant “there is no sex of any kind in any manner, shape or
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form.” The President would have the grand jury, and now the
House of Representatives believe that the purposely broad defini-
tion of sexual relations, meant to address the affidavit filed, and
chosen by the court in the Jones case, meant something different
than the same words in Ms. Lewinsky’s affidavit and that it took
into account contorted and strained interpretations of words and
meanings. It is unrealistic to contemplate that the President, at his
deposition, honestly and without a desire to mislead, gave the
meaning to the definition of “sexual relations” that he testified to
before the grand jury.

During his deposition in the Jones case, President Clinton, hav-
ing knowledge of the false affidavit executed by Ms. Lewinsky de-
nying any relationship, asserted the same falsehood contained in
that affidavit which he encouraged her to file. He denied having a
“sexual affair, a sexual relationship or sexual relations” with
Monica Lewinsky. Deposition Testimony of President in the Jones
case, 1/17/98, pp. 78, 204. Thus, the question of whether there was
a sexual relationship between the President and this subordinate
employee became part of the OIC investigation into whether the
chief law enforcement officer of the country committed perjury and
obstructed justice, undermining the rule of law in a civil rights sex-
ual harassment case.

The OIC proceeded to gather a substantial body of evidence prov-
ing that the President did indeed subvert the judicial system by
lying under oath in his deposition and obstructing justice. This evi-
dence includes Ms. Lewinsky’s consistent and detailed testimony
given under oath regarding 11 specific sexual encounters with the
President, confirmation of the President’s semen stain on Monica
Lewinsky’s dress, and the testimony of Monica Lewinsky’s friends,
family members and counselors to whom she made near contem-
poraneous statements about the relationship. Ms. Lewinsky’s mem-
ory and accounts were further corroborated by her recollection of
times and phone calls which were shown to be correct with en-
trance logs and phone records. (For a summary of testimony and
citations to the record, see the OIC Referral, pp. 134-40).

As indicated, contrary to this compelling corroborated evidence,
President Clinton testified before the grand jury that he did not
have “sexual relations” with Ms. Lewinsky. The Committee has
concluded that the President lied under oath in making this state-
ment. The obligation to tell the truth, the whole truth, and nothing
but the truth requires a complete answer and does not allow a de-
ponent to hide behind twisted interpretations that a reasonable
person would not draw. Such “technical accuracy,” as defined by
the President, may pose an even greater affront to the basic con-
cepts of judicial proceedings because it makes it impossible to
achieve the truth-seeking purpose of such a proceeding. Legal hair-
splitting used to bypass the requirement of telling the complete
truth directly challenges the deterrence factor of the nation’s per-
jury laws, denying a citizen her right to a constitutional orderly
disposition of her claims in a court of law.

While the President attempted to justify his perjurious deposi-
tion testimony regarding his relationship with Ms. Lewinsky by
continuing to supply misleading answers concerning the definition
of “sexual relations” used in the deposition, he lied before the
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grand jury about his contact with her even under his misleading
interpretation of that definition:

Q. If the person being deposed kissed the breast of an-
other person, would that be in the definition of sexual rela-
tions as you understood it in the Jones case.

A. Yes, that would constitute contact . . .

Q. So, touching, in your view then and now—the person
being deposed touching or kissing the breast of another
person would fall within the definition?

A. That’s correct sir.

Q. And you testified that you didn’t have sexual rela-
tions with Monica Lewinsky in the Jones deposition, under
that definition, correct?

A. That’s correct, sir.

Q. If the person being deposed touched the genitalia of
another person, would that be” and with the intent to
arouse the sexual desire, arouse or gratify, as defined in
definition (1), would that be, under your understanding
then and now

A. Yes, sir.

Q [continuing]. Sexual relations?

A. Yes, sir.

Q. Yes it would?

A. Yes, it would. If you had direct contact with any of
these places in the body, if you had direct contact with in-
tent to arouse or gratify, that would fall within the defini-
tion.

Q. So, you didn’t do any of those three things

A. You

Q [continuing]. With Monica Lewinsky?

A. You are free to infer that my testimony is that I did
not have sexual relations, as I understood this term to be
defined.

Q. Including touching her breast, kissing her breast, or
touching her genitalia?

A. That’s correct.

Grand Jury Testimony of President Clinton 8/17/98 p. 94-95, H.
Doc. 105-311 p. 546-47.

Another example of such perjurious, false, and misleading grand
jury testimony regarding the nature of this relationship can be
found on p. 92, lines 13-17. The President thus testified that even
under his strained and unrealistic interpretation of the definition
of “sexual relationship”, intended to cover that term as used in Ms.
Lewinsky’s false affidavit, the touching of her breasts and genitalia
would fall under that definition and thus would constitute sexual
relations. While it is curious that the President would assert that
oral sex would not constitute sexual relations, but the touching of
breasts would constitute such relations, even under his tortured re-
construction of the definition, the President committed perjury. He
denied before the grand jury that he engaged in “sexual relations
as I understood that term to be defined at my January 17th, 1998
deposition.” As mentioned above, he invoked this statement 19
times. Ms. Lewinsky testified under oath on several occasions that
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the President and she did engage in conduct that involved the
touching of breasts and genitalia and therefore did constitute sex-
ual relations even under the President’s admitted interpretation of
the definition.

Ms. Lewinsky had every reason to tell the truth to the grand
jury. She was under a threat of prosecution for perjury not only re-
garding her statements made on these occasions, but on the state-
ments made in her admittedly false affidavit if she did not tell the
truth, since truthful testimony was a condition of the immunity
agreement she made. As indicated, her testimony is also corrobo-
rated.

The vague and evasive responses given by the President were
made in violation of the oath he took to tell “the truth, the whole
truth and nothing but the truth.” He asserted in his grand jury tes-
timony that because of his interpretation behind the motives for
the lawsuit being brought, he was entitled in his deposition to an-
swer in a manner that was less than completely truthful. This ar-
gument has no basis in law and is detrimental to the purpose of
the oath. The technical and hair-splitting legal arguments ad-
vanced by the President that he did not have an obligation to tell
the complete truth unless a question was posed in a way that he
had no choice but to give the complete truth, or that he did not
“technically” perjure himself in his deposition, defy the common
sense and human experience which must be applied by any pro-
spective fact- finder in this case.

The President did not have to answer untruthfully in the grand
jury. The Constitution provided him with the opportunity to assert
his Fifth Amendment right to refuse to respond based on his opin-
ion that a completely truthful answer would tend to incriminate
him for prior acts of perjury and obstruction of justice. He was ap-
prised of this right in the grand jury proceeding:

Q. You have a privilege against self-incrimination. If a
truthful answer to any question would tend to incriminate
you, you can invoke the privilege and that invocation will
nol‘g be élsed against you. Do you understand that?

. I do.

Q. And if you don’t invoke it, however, any answer that
you give can and will be used against you. Do you under-
stand that, sir?

A. 1Ido.

Grand Jury Testimony of President Clinton, 8/17/98, pp. 4-5, H.
Doc. 105-311, pp. 456-57.

Instead of invoking his right, the President chose to place his
own personal and political interests ahead of the interests of justice
and the nation and continued to assert that he did not have sexual
relations with Ms. Lewinsky. He also, as indicated infra, lied about
the truthfulness of his prior testimony and his efforts to influence
others related to the Jones action.

The Committee has concluded that the President’s statements to
the grand jury denying that he had sexual relations with Ms.
Lewinsky were calculated to avoid difficult questions regarding his
conduct and to project the appearance that he was being forthright
with the grand jury and the American people. In fact, his premedi-
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tated and carefully prepared statements were perjurious, false and
misleading in light of corroborated evidence to the contrary.

2. The Committee concluded that the President provided perjurious,
false, and misleading testimony to a Federal grand jury con-
cerning prior perjurious, false and misleading testimony he
gave in a federal civil rights action brought against him.

On August 17, 1998, the President gave perjurious, false, and
misleading testimony regarding prior statements of the same na-
ture he made in his deposition. Such testimony includes the follow-
ing:

Q. Now, you took the same oath to tell the truth, the
whole truth, and nothing but the truth on January 17th,
1998 in a deposition in the Paula Jones litigation; is that
correct, sir?

A. 1 did take an oath then.

Q. Did the oath you took on that occasion mean the
same to you then as it does today?

A. T believed then that I had to answer the questions
truthfully, that is correct.

Grand Jury Testimony of President Clinton, 8/17/98, pp. 6-7, H.
Doc. 105-311, pp. 457-58.

Q. You're not going back on your earlier statement that
you understand you were sworn to tell the truth, the whole
truth and nothing but the truth to the folks at that deposi-
tion, are you, Mr. President?

A. No, sir, but I think we might as well put this out on

the table. You tried to get me to give a broader interpreta-
tion to my oath than just my obligation to tell the truth.
In other words, you tried to say, even though these people
are treating you in an illegal manner in illegally leaking
these depositions, you should be a good lawyer for them.
And if they don’t have enough sense to write—to ask a
question, and even if Mr. Bennett invited them to ask fol-
low-up questions, if they didn’t do it, you should have done
all their work for them.

Now, so I will admit this, sir. My goal in this deposition
was to be truthful, but not particularly helpful. I did not
wish to do the work of the Jones lawyers. I deplored what
they were doing. I deplored the innocent people they were
tormenting and traumatizing. I deplored their illegal leak-
ing. I deplored the fact that they knew, once they knew
our evidence, that this was a bogus lawsuit, and that be-
cause of the funding they had from my political enemies,
they were putting ahead. I deplored it.

But I was determined to work through the minefield of
gh(ils deposition without violating the law, and I believe I

id.
Grand Jury Testimony of President Clinton, 8/17/98, pp. 79-80, H.
Doc. 105-311, pp. 531-32.
The President did not believe that he had given truthful answers
in his deposition testimony. If he had, he would not have related
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a false account of events to Betty Currie, his secretary, who he
knew, according to his own statements in the deposition, might be
called as a witness in the Jones case. He would not have told false
accounts to his aides who, he admitted, he knew would be called
to testify before the grand jury. The President understood from pre-
vious conversations with Monica Lewinsky that her affidavit, stat-
ing that they did not have “sexual relations”, was false. He knew
that the definition in the Jones case was meant to cover the same
activity as that mentioned in the affidavit. In fact, the affidavit was
directly mentioned in the President’s deposition. Rather than tell
the complete truth, the President lied about his relationship, the
cover stories, the affidavit, the subpoena and the search for a job
for Ms. Lewinsky at his deposition. He then denied committing per-
jury at his deposition before the grand jury. The President thus en-
gaged in a series of lies and obstruction, each one calculated to
cover the one preceding it.

Throughout his grand jury testimony, the President acknowl-
edged that he was bound to tell the truth during the January
17,1998, deposition in the Paula Jones case, as well as before the
grand jury on August 17, 1998:

Q. Mr. President, you understand that your testimony
here today is under oath?

A. 1 do.

Q. And do you understand that because you have sworn
to tell the truth, the whole truth, and nothing but the
truth, that if you were to lie or intentionally mislead the
grand jury, you could be prosecuted for perjury and/or ob-
struction of justice?

A. I believe that’s correct. . . .

Q. You understand that it requires you to give the whole
truth, that is, a complete answer to each question, sir?

A. I will answer each question as accurately and fully as
I can.

Grand Jury Testimony of President Clinton, 8/17/98, pp. 457, H.
Doc. 105-311.

The President did not answer each question as accurately and
fully as he could have. In contrast to his assertions that he testified
truthfully when deposed on January 17, 1998, the record reflects
that the President did not “work through the minefield of [his dep-
osition in the case of Jones v. Clinton] without violating the law.”
In fact, the Committee has concluded that President Clinton made
multiple perjurious, false and misleading statements during his
deposition in the case of Jones v. Clinton. Thus, his assertion be-
fore the grand jury that he did not violate the law in the deposition
is itself a perjurious, false, and misleading statement and evidence
of his continuing efforts to deny and cover-up his criminal wrong-
doing. The details of the President’s perjurious, false, and mislead-
ing statements made during his deposition in the case of Jones v.
Clinton are set forth in Article II, Paragraph 2.
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3. The Committee concluded that the President provided perjurious,
false, and misleading testimony to a Federal grand jury con-
cerning prior false and misleading statements he allowed his
attorney to make to a Federal judge in that civil rights action

The President made perjurious, false and misleading statements
before the grand jury when he testified he did not allow his attor-
ney to refer to an affidavit before the judge in the Jones case that
he knew to be false:

Q. Mr. President, I want to before I go into a new sub-
ject area, briefly go over something you were talking about
with Mr. Bittman.

The statement of your attorney, Mr. Bennett, at the
Paul Jones deposition, “counsel is fully aware”—it’s page
54 line 5—“counsel is fully aware that Ms. Lewinsky has
filed, has an affidavit which they are in possession of say-
ing that there is no sex of any kind in any manner, shape
or form, with President Clinton?

That statement is made by your attorney in front of
Judge Susan Webber Wright, correct?

A. That’s correct.

Q. That statement is a completely false statement.
Whether or not Mr. Bennett knew of your relationship
with Ms. Lewinsky, the statement that there was “no sex
of any kind in any manner, shape or form, with President
Clinton,” was an utterly false statement. Is that correct?

A. Tt depends on what the meaning of the word “is” is.
If the—if he—if “is” means is and never has been, that is
not—that is one thing. If it means there is none, that was
a completely true statement.

But, as I have testified, and I'd like to testify again, this
is—it is somewhat unusual for a client to be asked about
his lawyer’s statements, instead of the other way around.
I was not paying a great deal of attention to this exchange.
I was focusing on my own testimony.

Grand Jury Testimony of President Clinton, 8/17/98, pp. 57-58, H.
Doc. 105-311, pp. 509-510.

Further perjurious, false and misleading statements from the
President’s grand jury testimony regarding this issue can be found
on p. 24, lines 6-20; p. 25, lines 1-6; p. 59, lines 16-23; p. 60, lines
4-15, and p. 61, lines 4-15.

On January 15, 1998, Robert Bennett, attorney for President
Clinton in the case of Jones v. Clinton, obtained a copy of the affi-
davit Monica Lewinsky filed in an attempt to avoid having to tes-
tify in the case of Jones v. Clinton. Grand Jury Testimony of Frank
Carter, 6/18/98, pp. 1, 12-13, H. Doc. 105-316, pp. 420-21. In this
affidavit, Monica Lewinsky asserted that she had never had a sex-
ual relationship with President Clinton. At the President’s deposi-
tion on January 17, 1988, an attorney for Paula Jones began to ask
the President questions about his relationship with Ms. Lewinsky.
Mr. Bennett objected to the “innuendo” of the questions and he
pointed out that Ms. Lewinsky had signed an affidavit denying a
“sexual relationship” with the President. Mr. Bennett asserted that
this indicated “there is no sex of any kind in any manner, shape
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or form,” between the President and Ms. Lewinsky, and after a
warning from Judge Wright he stated that, “I am not coaching the
witness. In preparation of the witness for this deposition, the wit-
ness is fully aware of Ms. Jane Doe 6’s affidavit, so I have not told
him a single thing he doesn’t know.” Mr. Bennett clearly used the
affidavit in an attempt to stop the questioning of the President
about Ms. Lewinsky. The President did not say anything to correct
Mr. Bennett even though he knew the affidavit was false. Judge
Wright overruled Mr. Bennett’s objection and allowed the question-
ing to proceed. Deposition of President Clinton in the Jones case,
1/17/98, p. 54.

Later in the deposition, Mr. Bennett read the President the por-
tion of Ms. Lewinsky’s affidavit in which she denied having a “sex-
ual relationship” with the President and asked the President if Ms.
Lewinsky’s statement was true and accurate. The President re-
sponded: “That is absolutely true.” Deposition of President Clinton
in the case of Jones v. Clinton, 1/17/98, p. 204. The grand jury tes-
timony of Monica Lewinsky, given under oath and following a
grant of transnational immunity, confirmed that the contents of
her affidavit were not true:

Q. Paragraph 8 . . . [of the affidavit] says, “I have never
had a sexual relationship with the President.” Is that true?
A. No.
Grand Jury Testimony of Monica Lewinsky, 8/6/98, H. Doc. 105—
311, p. 924.

When President Clinton was asked during his grand jury testi-
mony how he could have lawfully sat silent at his deposition while
his attorney made a false statement (“there is no sex of any kind,
in any manner shape or form”) to a United States District Court
Judge, the President first said that he was not paying “a great deal
of attention” to Mr. Bennett when he said this. The President’s
videotaped deposition, however, shows the President paying close
attention and squarely looking in Mr. Bennett’s direction while Mr.
Bennett was making the statement about “no sex of any kind.” The
President then argued that when Mr. Bennett made the assertion
that there “is no sex of any kind. . . . ,” Mr. Bennett was speaking
only in the present tense, as if he understood that to be the case
at the time the remark was made, and when he was allegedly not
paying attention to the remark. The President stated, “It depends
on what the meaning of the word “is” is, and that “[i]f it means
there is none, that was a completely true statement.” Grand Jury
Testimony of President Clinton, 8/17/98, pp. 57-61, H. Doc. 105—
311, pp. 509-513; see also id., pp. 24-25, H. Doc. 105-311, pp. 476—
77

It is clear to the Committee that the President perjured himself
when he said that Mr. Bennett’s statement that there was “no sex
of any kind” was “completely true” depending on what the word
“is” is. The President did not want to admit that Mr. Bennett’s
statement was false, because to do so would have been to admit
that the term “sexual relations” as used in the Lewinsky affidavit
meant “no sex of any kind.” Admitting that would be to admit that
he perjured himself previously in his grand jury testimony and in
his prior deposition. Thus, the President engaged in an evolving se-
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ries of lies in sworn testimony in order to cover previous lies he
told in sworn testimony and previous obstructive conduct. In all of
this, it was the intention of the President to thwart the ability of
Paula Jones to bring a case against him and to sidetrack the OIC
investigation into his misconduct.

4. The Committee concluded that the President provided perjurious,
false, and misleading testimony to a Federal grand jury con-
cerning his corrupt efforts to influence the testimony of wit-
nesses and to impede the discovery of evidence in that civil
rights action

a. The President gave perjurious, false and misleading testi-
mony before the grand jury when he denied engaging in
a plan to hide evidence that had been subpoenaed in the
federal civil rights action against him

The President made the following perjurious, false, and mislead-
ing statements before the grand jury regarding efforts to hide evi-
dence that had been subpoenaed in the case of Jones v. Clinton.

Q. Getting back to your meeting with Ms. Lewinsky on
December 28, you are aware that she’s been subpoenaed.
You are aware, are you not, Mr. President, that the sub-
poena called for the production of, among other things, all
the gifts that you had given Ms. Lewinsky? You were
aware of that on December 28, weren’t you?

A. I'm not sure. And I understand this is an important
question. I did have a conversation with Ms. Lewinsky at
some time about gifts, the gifts I had given her. I do not
know whether it occurred on the 28th, or whether it oc-
curred earlier. I do not know whether it occurred in person
or whether it occurred on the telephone. I have searched
my memory for this, because I know it’s an important
issue.

Perhaps if you—I can tell you what I remember about
the conversation and you can see why I'm having trouble
placing the date.

Q. Please.

A. The reason I'm not sure it happened on the 28th is
that my recollection is that Ms. Lewinsky said something
to me like, what if they ask me about the gifts you've given
me. That’s the memory I have. That’s why I question
whether it happened on the 28th, because she had a sub-
poena with her, request for production.

And I told her if they asked for gifts, she’d have to give
them whatever she had, that that’s what the law was.

Grand Jury Testimony of President Clinton, 8/17/98, p. 42-43, H.
Doc. 105-311, p. 494-495.

Essentially the same perjurious, false, and misleading testimony
is repeated by the President later in his grand jury testimony, p.
45, lines 11-23.

The following testimony was also given:

Q. After you gave her the gifts on December 28th, did
you speak with your secretary, Ms. Currie, and ask her to
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pick up a box of gifts that were some compilation of gifts
that Ms. Lewinsky would have——

A. No, sir, I didn’t do that.

Q [continuing]. To give to Ms. Currie?

A. I did not do that.

Grand Jury Testimony of President Clinton, 8/17/98, p. 50, H. Doc.
105-311, p. 502.

Similar perjurious, false, and misleading grand jury testimony of
President Clinton can be found on p. 113, lines 16-25, p. 114, lines
1-25 of the transcript from that grand jury testimony of 8/17/98.

On December 19, 1997, Monica Lewinsky was served with a sub-
poena in connection with the case of Jones v. Clinton. The sub-
poena required her to testify at a deposition on January 23, 1998.
The subpoena also required her to produce each and every gift
given to her by President Clinton. On the morning of December 28,
1998, Ms. Lewinsky met with the President for about 45 minutes
in the Oval Office. By this time, President Clinton knew Ms.
Lewinsky had been subpoenaed. At this meeting they discussed the
fact that the gifts had been subpoenaed, including a hat pin, the
first gift Clinton had given Lewinsky. Monica Lewinsky testified
that at some point in this meeting she said to the President,
““Well, you know, I—maybe I should put the gifts away outside my
house somewhere or give them to someone, maybe Betty’. And he
sort of said—I think he responded, ‘T don’t know’ or ‘Let me think
about that.” And left that topic.” Grand Jury Testimony of Monica
Lewinsky, 8/6/98, p. 152, H. Doc. 105-311, p. 872; See also 7/27/98
OIC Interview of Monica Lewinsky, p. 7, H. Doc. 105-311, p. 1395.

President Clinton provided the following explanation to the
grand jury and this Committee regarding this conversation: “Ms.
Lewinsky said something to me like, what if they ask me about the
gifts you've given me,” but I do not know whether that conversation
occurred on December 28, 1997, or earlier. Whenever this conversa-
tion occurred, I testified, I told her “that if they asked her for gifts,
she’d have to give them whatever she had. . . .” I simply was not
concerned about the fact that I had given her gifts. Indeed, I gave
her additional gifts on December 28, 1997. Request for Admission
number 24; see also Grand Jury Testimony of President Clinton, 8/
17/98, p. 43, H. Doc. 105-311, p. 495. The President’s statement
that he told Ms. Lewinsky that if the attorneys for Paula Jones
asked for the gifts, she had to provide them is perjurious, false and
misleading. It simply strains logic to believe the President would
encourage Monica Lewinsky to turn over the gifts. To do so would
have raised questions about their relationship and would have been
contrary to all of their other efforts to conceal the relationship, in-
cluding the filing of an affidavit denying a sexual relationship. The
fact that the President gave Ms. Lewinsky additional gifts on De-
cember 28, 1998, provides further evidence that the President did
not believe Ms. Lewinsky would provide gifts that had been sub-
poenaed. As Ms. Lewinsky testified, she never questioned, “that we
were ever going to do anything but keep this quiet.” This meant
that they had to take “whatever steps needed to be taken” to keep
it quiet. By giving more gifts to Monica Lewinsky after she received
a subpoena to appear for a deposition in the case of Jones v. Clin-
ton, the President was making another gesture of affection towards
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Ms. Lewinsky to help ensure that she would not testify truthfully
regarding their relationship.

Ms. Lewinsky testified that she was never under the impression
from anything the President said that she should turn over to Ms.
Jones’s attorneys all the gifts that he had given her. Deposition of
Monica Lewinsky, 8/26/98, p. 58, H. Doc. 105-311, p. 1337. Addi-
tionally, she said she can’t answer why the President would give
her more gifts on the 28th when he knew she was under an obliga-
tion to produce gifts in response to a subpoena. She did testify,
however, that, “to me it was never a question in my mind and I—
from everything he said to me, I never questioned him, that we
were never going to do anything but keep this private, so that
meant deny it and that meant do—take whatever appropriate steps
needed to be taken, you know, for that to happen . . .. So by turn-
ing over these gifts, it would at least prompt [the Jones attorneys]
to question me about what kind of friendship I had with the Presi-
dent. . . .” Grand Jury Testimony of Monica Lewinsky, 8/6/98, pp.
166-67, H. Doc. 105-311, pp. 886-87.

After this meeting on the morning of December 28th, Ms. Currie
called Monica Lewinsky and made arrangements to pick up gifts
the President had given to Ms. Lewinsky. Monica Lewinsky testi-
fied under oath before the grand jury that a few hours after meet-
ing with the President on December 28, 1997, a meeting in which
Ms. Lewinsky and President Clinton discussed the fact that gifts
given to her by Mr. Clinton had been subpoenaed in the case of
Jones v. Clinton, Betty Currie called her. The record indicates the
following discussion occurred:

Q. What did [Betty Currie] say?

A. She said, “I understand you have something to give
me.” Or, “The President said you have something to give
me.” Along those lines. . . .

Q. When she said something along the lines of “I under-
stand you have something to give me,” or “The President
says you have something for me,” what did you understand
her to mean?

A. The gifts.

Grand Jury Testimony of Monica Lewinsky, 8/6/98, pp. 154-55, H.
Doc. 105-311, pp. 874.

Later in the day on December 28th, Ms. Currie drove to Ms.
Lewinsky’s home and Ms. Lewinsky gave her a sealed box that con-
tained several gifts Ms. Lewinsky had received from the President,
including the hat pin. Grand Jury Testimony of Monica Lewinsky,
8/6/98, pp. 156-58, H. Doc. 105-311, pp. 875-78. Ms. Currie testi-
fied that she understood the box contained gifts from the President.
She took the box home and put it under her bed. Grand Jury Testi-
mony of Betty Currie, 5/6/98, pp. 107-8, H. Doc. 105-316, p. 581.
In Monica Lewinsky’s February 1, 1998 handwritten statement to
the OIC, which Ms. Lewinsky has testified is truthful, she stated,
“Ms. Currie called Ms. L later that afternoon and said that the
Pres. had told her Ms. L. wanted her to hold onto something for
her. Ms. LL boxed up most of the gifts she had received and gave
them to Ms. Currie.” 2/1/98 Handwritten Proffer of Monica
Lewinsky, p. 7, H. Doc. 105-311, p. 715.
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Betty Currie testified that she did not recall the President telling
her that Ms. Lewinsky wanted her to retrieve and hold some items;
that Ms. Lewinsky called her and asked her to come get the gifts.
Grand Jury Testimony of Betty Currie, 5/6/98, pp. 105—6, H. Doc.
105-316, p. 581. When asked if a contrary statement by Ms.
Lewinsky—indicating that Ms. Currie had in fact spoken to the
President about the gift transfer—would be false, Ms. Currie re-
plied: “She may remember better than I. I don’t remember.” Grand
Jury Testimony of Betty Currie, 5/6/98, p. 126, H. Doc. 105-316, p.
584.

Further evidence before the Committee reveals that Betty Currie
telephoned Monica Lewinsky regarding the gifts, and not the other
way around:

Mr. Schippers: When Ms. Currie, when they wanted to
get rid of the gifts, Ms. Currie went and picked them up,
put them under her bed to keep them from anybody else.
Another mission accomplished?

Mr. Starr: That’s right.

Mr. Schippers: By the way, there has been some talk
here that Monica said that she recalled that Betty Currie
called her and said, either the President wants me to pick
something up, or I understand you have something for me
to pick up. Later, Ms. Currie backed off that and said,
well, I am not sure, maybe Monica called me. In the mate-
rial that you made available, you and your staff made
available to us, there were 302s in which Monica said, I
think when Betty called me, she was using her cell phone.
Do you recall that, Judge Starr?

Mr. Starr: I do.

Mr. Schippers: And in that same material that is in your
office that both parties were able to review and that we
did, in fact, review, there are phone records of Ms. Currie;
are there not?

Mr. Starr: There are.

Mr. Schippers: And there is a telephone call on her cell
phone to Monica Lewinsky’s home on the afternoon of De-
cember 28, 1997; isn’t there?

Mr. Starr: That is correct.

Mr. Schippers: Once again, Monica is right and she has
been corroborated, right?

Mr. Starr: That certainly tends to corroborate Ms.
Lewinsky’s recollection.

Impeachment Hearing on Inquiry Pursuant to H. Res. 581, Thurs-
day, November 19, 1998, Transcript pp. 407—409.

President Clinton testified before the grand jury, and reiterated
to this Committee (Request for Admission number 26) that he did
not recall any conversation with Ms. Currie on or about December
28, 1997, about gifts previously given to Ms. Lewinsky and that he
never told Ms. Currie to take possession of gifts he had given Ms.
Lewinsky. Grand Jury Testimony of President Clinton, 8/17/98, p.
50, H. Doc. 105-311, p. 502; see also Grand Jury Testimony of
President Clinton, 8/17/98, pp. 113-114, H. Doc. 105-311, pp. 565—
66. This answer is false and misleading because the evidence re-
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veals that Betty Currie did call Monica Lewinsky about the gifts
and there is no reason for her to do so unless instructed by the
President. Because she did not personally know of the gift issue,
there is no other way Ms. Currie could have known to call Ms.
Lewinsky about the gifts unless the President told her to do so.
The President had a motive to conceal the gifts because both he
and Ms. Lewinsky were concerned that the gifts might raise ques-
tions about their relationship. By confirming that the gifts would
not be produced, the President ensured that these questions would
not arise. The concealment and non-production of the gifts to the
attorneys for Paula Jones allowed the President to provide false
and misleading statements about the gifts at his deposition in the
Jones case. Additionally, Ms. Lewinsky’s testimony on this subject
has been consistent and unequivocal; she provided the same facts
in February, July and August. Betty Currie’s cell phone records
show that she placed a one minute call to Monica Lewinsky on the
afternoon of December 28th.

b. The President made perjurious, false, and misleading
statements before the grand jury regarding his knowledge
that the contents of an affidavit executed by a subordi-
nate federal employee who was a witness in the federal
civil rights action brought against him were untrue

The President provided the following perjurious, false and mis-
leading testimony to the grand jury:

Q. Did you tell her to tell the truth?

A. Well, I think the implication was she would tell the
truth. I've already told you that I felt strongly she could
execute an affidavit that would be factually truthful, that
might get her out of having to testify. Now, it obviously
wouldn’t if the Jones people knew this, because they knew
if they could get this and leak it, it would serve their larg-
er purposes, even if the judge ruled that she couldn’t be a
witness in that case. The judge later ruled she wouldn’t be
a witness in that case. The judge later ruled the case had
no merit.

So, I knew that. And did I hope she’d be able to get out
of testifying on an affidavit? Absolutely. Did I want her to
execute a false affidavit? No, I did not.

Q. If Monica has stated that her affidavit that she didn’t
have a sexual relationship with you is, in fact, a lie, I take
it you disagree with that.

A. No. I told you before what I thought the issue was
there. I think the issue is how do you define sexual rela-
tionship. And there is no definition imposed on her at the
time she executed the affidavit. Therefore, she was free to
give it any reasonable meaning.

Grand Jury Testimony of President Clinton, 8/17/98, p. 119-120, H.
Doc. 105-311, p. 571-572.

A similar perjurious, false, and misleading statement can be
found at p. 20, lines 20-25, p. 21, lines 1-16 of the President’s
grand jury testimony
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The President also provided the following perjurious, false, and
misleading testimony regarding his knowledge that the contents of
the affidavit were untrue:

Q. And do you remember that Ms. Lewinsky’s affidavit
said that she had had no sexual relationship with you. Do
you remember that?

A. I do.

Q. And do you remember in the deposition that Mr. Ben-
nett asked you about that. This is at the end of the—to-
wards the end of the deposition. And you indicated, he
asked you whether the statement that Ms. Lewinsky made
in her affidavit was——

A. Truthful.
Q.—True. And you indicated that it was absolutely cor-
rect.

A. I did. And at the time she made the statement, and
indeed to the present day because, as far as I know, she
was never deposed since the Judge ruled she would not be
permitted to testify in a case the Judge ruled had no
merit; that is, this case we'’re talking about.

I believe at the time she filled out this affidavit, if she
believed that the definition of sexual relationship was two
people having intercourse, then this is accurate. And I be-
lieve that is the definition that most ordinary Americans
would give it.

Grand Jury Testimony of President Clinton, 8/17/98, pp. 20-21, H.
Doc. 105-311, pp.472-73.

Monica Lewinsky filed an affidavit in the Jones case, in which
she denied ever having a sexual relationship with the President.
During his deposition in that case, the President affirmed that the
statement of Monica Lewinsky in her affidavit denying a sexual re-
lationship was “absolutely true.” Deposition of President Clinton in
the case of Jones v. Clinton, 1/17/98, p. 204. Monica Lewinsky has
stated that she is “100 percent sure” that the President suggested
she might want to sign an affidavit to avoid testifying in the case
of Jones v. Clinton. 8/19/98 OIC interview of Monica Lewinsky, pp.
4-5, H. Doc. 105-311, pp. 1558-9, see also Grand Jury Testimony
of Monica Lewinsky, 8/6/98, pp. 123—24, H. Doc. 105-311, pp. 834—
44. President Clinton told this Committee he believed he told Ms.
Lewinsky “other witnesses had executed affidavits, and there was
a chance they would not have to testify.” Request for Admission
number 18. The President gave the following testimony before the
grand jury “And did I hope she’d be able to get out of testifying on
an affidavit? Absolutely. Did I want her to execute a false affidavit?
No I did not.” Grand Jury Testimony of President Clinton, 8/17/98,
p- 119, H. Doc. 105-311, p. 571.

This testimony is false and misleading because it is not possible
that Monica Lewinsky could have filed a full and truthful affidavit,
i.e. an affidavit acknowledging a sexual relationship with the Presi-
dent, that would have helped her to avoid a deposition in the Jones
case. The attorneys for Paula Jones were seeking evidence of sex-
ual relationships the President may have had with other state or
federal employees. Such information is often deemed relevant in
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sexual harassment lawsuits to help prove the underlying claim of
the Plaintiff and Judge Susan Weber Wright ruled that Paula
Jones was entitled to this information for purposes of discovery.
Consequently, if Monica Lewinsky acknowledged a sexual relation-
ship with the President in her affidavit, then she certainly could
not have avoided a deposition. The President had to be aware of
this and this renders his grand jury testimony on this subject false
and misleading.

c. The President made perjurious, false, and misleading state-
ments before the grand jury when he recited a false ac-
count of the facts regarding his interactions with Monica
Lewinsky to Betty Currie, a potential witness in the fed-
eral civil rights action brought against him

The President provided the following perjurious, false and mis-
leading testimony concerning the false account he provided to Betty
Currie regarding his relationship with Ms. Lewinsky:

Q. What was your purpose in making these statements
to Miss Currie, if they weren’t for the purpose to try to
suggest to her if ever asked?

A. Now, Mr. Bittman, I told you, the only thing I re-
member is when all the stuff blew up, I was trying to fig-
ure out what the facts were. I was trying to remember.

Grand Jury Testimony of President Clinton, 8/17/98, p. 138-39, H.
Doc. 105-311, pp. 590-91.

For very similar perjurious, false and misleading grand jury tes-
timony of President Clinton, see p. 54, lines 19-25, p. 55, lines 1—
25 and p. 56, lines 1-16; p. 130, lines 18-25, p. 131, lines 1-14; p.
141, lines 7-12 and 23-25, p. 142, lines 1-3.

The record reflects that President Clinton attempted to influence
the testimony of Betty Currie, his personal secretary, by coaching
her to recite inaccurate answers to possible questions that might
be asked of her if called to testify in the Paula Jones case. The
President did this shortly after he had been deposed in the case.

In his grand jury testimony and responses to the Committee’s
Requests for Admission, the President was occasionally evasive and
vague on this point. He stated that on January 18, 1998, he met
with Ms. Currie and “. . . asked her certain questions, in an effort
to get as much information as quickly as I could and made certain
statements, although I do not remember exactly what I said.”
Grand Jury Testimony of President Clinton, 8/17/98, H. Doc. 105—
311, p. 508; Response of President Clinton to Question No. 52 of
the Committee’s Requests for Admission. The President added that
he urged Ms. Currie to “tell the truth” after learning that the Of-
fice of Independent Counsel (OIC) might subpoena her to testify.
(Id at p. 591.)

The President also stated that he could not recall how many
times he had talked to Ms. Currie or when, in response to OIC
questioning on the subject of a similar meeting that took place on
or about January 20 or 21, 1998. He claimed that by asking ques-
tions of Ms. Currie he was only attempting to “. . . ascertain what
the facts were, trying to ascertain what Betty’s perception was.”
Grand Jury Testimony of President Clinton, 8/17/98, H. Doc. 105—
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311, pp. 592-93; Response of President Clinton to Question No. 53
of the Committee’s Requests for Admission.

While testifying before the grand jury, Ms. Currie was more pre-
cise in her recollection of the two meetings. An OIC attorney asked
her if the President had made a series of leading statements or
questions that were similar to the following:

You were always there when she [Monica Lewinsky] was
there, right? We were never really alone.”

You could see hear and hear everything.

Monica came on to me, and I never touched her, right?

She wanted to have sex with me and I couldn’t do that.

In her testimony Ms. Currie indicated that the President’s re-
marks were “more like statements than questions.” Based on his
demeanor and the manner in which he asked the questions, she
concluded that the President wanted her to agree with him. Ms.
Currie thought that the President was attempting to gauge her re-
action, and appeared concerned. OIC Referral, H. Doc. 105-3 10,
pp. 191-92; Grand Jury Testimony of Betty Currie, 1/27/98, pp. 71—
76, H. Doc. 105-316, pp. 559-60.

Ms. Currie also acknowledged that while she indicated to the
President that she agreed with him, in fact she knew that, at
times, he was alone with Ms. Lewinsky and that she could not or
did not hear or see the two of them while they were alone.

As to their subsequent meeting on January 20 or 21, 1998, Ms.
Currie stated that “. . . it was sort of a recapitulation of what we
had talked about on Sunday [January 18, 19981. . . .” Grand Jury
Testimony of Betty Currie, 1/27/98, p. 81, H. Doc. 105-316, p. 561.

d. The President made perjurious, false and misleading state-
ments before the grand jury concerning statements he
made to aides regarding his relationship with Monica
Lewinsky

The President gave the following perjurious testimony under
oath before the grand jury:

Q. Did you deny to them or not, Mr. President?

A. Let me finish. So, what—I did not want to mislead
my friends but I want to define language where I can say
that. I also, frankly, do not want to turn any of them into
witnesses, because I—and, sure enough, they all became
witnesses.

Q. Well you knew they might be——

A. And so

Q. Witnesses, didn’t you?

A. And so I said to them things that were true about
this relationship. That I used—in the language I used, I
said, there is nothing go on between us. That was true. 1
said, I have not had sex with her as I defined it. That was
true. And did I hope that I would never have to be here
on this day giving this testimony? Of course. But I also
didn’t want to do anything to complicate this matter fur-
ther. So, I said things that were true. They may have been
misleading, and if they were, I have to take responsibility
for it, and I'm sorry.
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Grand Jury Testimony of President Clinton 8/17/98, p. 105-106, H.
Doc. 105-311 p. 557-558.

Another perjurious, false and misleading statement by the Presi-
dent regarding conversations with his aides is recorded on p. 100,
lines 20-25 of the grand jury transcript.

The following grand jury testimony of several Presidential aides
demonstrates that the President’s testimony that he “said things
that were true” to his aides is clearly perjurious, false and mislead-
ing.

The record reflects that President Clinton met with a total of five
aides who would later be called to testify before the grand jury
shortly after the President’s deposition in the Paula Jones case and
following a Washington Post story, published on January 21, 1998,
which detailed the relationship between the President and Monica
Lewinsky. During the meetings the President made untrue state-
ments to his aides:

Sidney Blumenthal

Testifying before the grand jury on June 4, 1998, Sidney
Blumenthal, an Assistant to the President, related the following
discussion he had with the President on January 21, 1998:

He said Dick Morris had called him that day and he said
Dick had told him that Nixon—he had read the newspaper
and he said “You know, Nixon could have survived if he
had gone on television and given an address and said ev-
erything he had done wrong and got it all out in the begin-
ning.”

And I said to the President, “What have you done
wrong?” And he said, “Nothing, I haven’t done anything
wrong.” I said, “Well then, that’s one of the stupidest
things I've ever heard. Why would you do that if you've
done nothing wrong?

And it was at that point that he gave his account of
what had happened to me and he said that Monica—and
it came very fast. He said, “Monica Lewinsky came at me
and made a sexual demand on me.” He rebuffed her. He
said, I've gone down that road before, I've caused pain for
a lot of people and I'm not going to do that again.”

Grand Jury Testimony of Sidney Blumenthal, 6-4-98, p. 49, H.
Doc. 105-316, p. 185.

John Podesta

In his grand jury testimony on June 16, 1998, then White House
Deputy Chief of Staff John Podesta (now Chief Of Staff) testified
to the following regarding a January 21, 1998 meeting with Presi-
dent Clinton:

A. And we went in to see the President.

Q. Who'’s we?

A. Mr. Bowles, myself and Ms. Matthews.

Q. Okay. Tell us about that.

A. And we started off the meeting—we didn’t—I don’t
think we said anything, and I think the President directed
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this specifically to Mr. Bowles. He said, “Erskine, I want
you to know that this story is not true.

Q. What else did he say?

A. He said that—that he had not had a sexual relation-
ship with her, and that he never asked anybody to lie.

Grand Jury Testimony of John Podesta, 6/16/98, p. 85, H. Doc.
105-316, p. 3310.
Erskine Bowles had the following recollection of the same meet-
ing:
A. And this was the day this huge story breaks. And the
three of us walk in together—Sylvia Matthews, John Pode-
sta and me—into the oval office, and the President was
standing behind his desk.
Q. About what time of day is this?
A. This is approximately 9:00 in the morning or some-
thing—you know, in that area. And he looked up at us and
he said the same thing he said to the American people. He
said, I want you to know I did not have sexual relation-
ships with this woman Monica Lewinsky. I did not ask
anybody to lie. And when the facts come out, you’ll under-
stand.

Grand Jury Testimony of Erskine Bowles, 4/2/98, pp. 83-84, H.
Doc. 105-316, p. 239.

The record indicates the President also had a January 23, 1998,
conversation with John Podesta, in which you stated that you had
never had an affair with Monica Lewinsky?

A. See, we were getting ready to do the State of the
Union prep and he was working on the state of the union
draft back in his study. I went back there to just to kind
of get him going—this is the first thing in the morning—
you know, we sort of get engaged. I asked him how he was
doing, and he said he was working on this draft, and he
said to me that he had never had sex with her, and that—
he never asked—you know, he repeated the denial, but he
was extremely explicit in saying he never had sex with
her.

Q. How do you mean?

A. Just what I said.

Q. Okay. Not explicit, in the sense that he got more spe-
cific than sex, than the word “sex.”

A. Yes, he was more specific than that.

Q. Okay. Share that with us.

A. Well, I think he said—he said that—there was some
spate of, you know, what sex acts were counted, and he
said that he had never had sex with her in any way
whatsoever——

Q. Okay.

A. That they had not had oral sex.

Q. No question in you mind he’s denying any sex in any
way, shape or form, correct?

A. That’s correct.
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Grand Jury Testimony of John Podesta, 6/16/98, pp. 91-3, H. Doc.
105-316, p. 3311.

In that same January 23rd conversation with John Podesta, the
President stated he was not alone with Monica Lewinsky in the
Oval Office, and that Betty Currie was either in his presence or
outside his office with the door open while he was visiting with
Monica Lewinsky:

Q. Did the President ever speak to that issue with you,
the issue of if he didn’t have an improper relationship with
Ms. Lewinsky, what was she doing there so often? Did he
ever speak to that?

A. He said to me—I don’t think it was in this conversa-
tion, I think it was a couple weeks later. He said to me
that after she left, that when she had come by, she came
to see Betty, and that he—when she was there, either
Betty was with them—either that she was with Betty
when he saw her or that he saw her in the Oval Office
with the door open and Betty was around—and Betty was
out at her desk.

Grand Jury Testimony of John Podesta, 6/16/98, p. 88, H. Doc.
105-316, p. 3310.

Harold Ickes

On or about January 26, 1998, The President had a conversation
with Harold Ickes, in which he made statements to the effect that
he did not have an affair with Monica Lewinsky:

Q. What did the President say about Monica Lewinsky?

A. The only discussion I recall having with him, he de-
nied that he had had sexual relations with Ms. Lewinsky
and denied that he had—I don’t know how to capsulize
it—obstructed justice, let’s use that phrase.

Grand Jury Testimony of Harold Ickes, 6/10/98, p. 21, H. Doc. 105—
316, p. 1487; See also Grand Jury Testimony of Harold Ickes from
8/5/98, p. 88, H. Doc. 105-316, p. 1610 (“He denied to me that he
had had a sexual relationship. I don’t know the exact phrase, but
the vs;ord ‘sexual’ was there. And he denied any obstruction of jus-
tice”)).

5. Explanation of the Rogan Amendment to Article 1

The Committee adopted an amendment to Article I of the Resolu-
tion offered by Representative Rogan of California. Article I ad-
dresses certain statements which the President made during his
grand jury testimony on August 17, 1997. More explicitly, the Arti-
cle charges the President with providing perjurious, false, and mis-
leading testimony governing the following topics:

The nature and details of his relationship with a subordinated
Government employee;

Prior testimony in a deposition he gave in a Federal civil
rights action against brought against him in the case of Jones
v. Clinton;

Prior false and misleading statements he allowed his attor-
ney to make to a Federal judge in that civil rights action; and
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His corrupt efforts to influence the testimony of witnesses
and to impede the discovery of evidence in that civil rights ac-
tion.

The Rogan amendment supplements the language of Article I by
specifying that the President willfully provided perjurious, false,
and misleading testimony to the grand jury concerning any one or
more of the four topics enumerated. In other words, contrary to his
grand jury oath, the President provided perjurious, false, and mis-
leading testimony about “one or more” of the four topics.

The Rogan language simply tracks identical language invoked in
the 1974 Articles of Impeachment against President Nixon. Like
the evidence in the Nixon precedent, the evidence in the instant
case is sufficient to sustain President Clinton’s culpability under
Article I for his testimony concerning all four topics collectively, or
each topic individually.

B. ARTICLE II—PERJURY IN THE CIVIL CASE

1. The Committee concluded that the President provided perjurious,
false, and misleading testimony in a Federal civil rights action
in response to written questions

On December 23, 1997, William Jefferson Clinton, in sworn an-
swers to written questions asked as part of a Federal civil rights ac-
tion brought against him, willfully provided perjurious, false and
misleading testimony in response to questions deemed relevant by a
Federal judge concerning conduct and proposed conduct with subor-
dinate employees.

The evidence reveals that the President Clinton made perjurious,
false, and misleading statements in response to written interrog-
atories in the civil rights case of Jones v. Clinton. The perjurious,
false, and misleading statements are set forth below:

1. Interrogatory Number 10: Please state the name, address, and
telephone number of each and every individual (other than Hil-
lary Rodham Clinton) with whom you had sexual relations
when you held any of the following positions:

a. Attorney General of the State of Arkansas;
b. Governor of the State of Arkansas;
c. President of the United States.

On December 11, 1997, the Court issued an order modifying the
scope of the interrogatories to incidents from May 8, 1986 to the
present involving state or federal employees and compelling the
President to answer the interrogatories.

The President’s December 23, 1997, supplemental response to In-
terrogatory Number 10 (as modified by direction of the Court):
None

2. Interrogatory Number 11: Please state the name, address, and
telephone number of each and every individual (other than Hil-
lary Rodham Clinton) with whom you sought to have sexual re-
lations when you held any of the following positions:

a. Attorney General of the State of Arkansas;
b. Governor of the State of Arkansas;
c. President of the United States.
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The same court order modifying the scope of the interrogatories
to incidents from May 8, 1986 to the present involving state or fed-
eral employees and compelling the President to answer the inter-
rogatories was applicable to this question.

The President’s December 23, 1997, supplemental response to In-
terrogatory Number 10 (as modified by direction of the Court):
None

It is clear from the evidence before the Committee that the Presi-
dent did have sexual relations with Monica Lewinsky, a young,
subordinate federal employee in the Oval Office complex of the
White House while he was President of the United States. It is also
evident that he sought to have sexual relations with her. This evi-
dence includes, as cited previously, the sworn testimony of Monica
Lewinsky, corroborated by the testimony of others and by phone
and entrance records. In addition, DNA evidence before the Com-
mittee reveals that the President’s semen was found on Ms.
Lewinsky’s dress.

2. The Committee concluded that the President provided perjurious,
false, and misleading testimony in a Federal civil rights action
in his deposition

On January 17, 1998, William dJefferson Clinton swore under
oath to tell the truth, the whole truth, and nothing but the truth in
a deposition given as part of a Federal civil rights action brought
against him. Contrary to that oath, William Jefferson Clinton will-
fully provided perjurious, false and misleading testimony in re-
sponse to questions deemed relevant by a Federal judge concerning
the nature and details of his relationship with a subordinate gouv-
ernment employee, his knowledge of that employee’s involvement
and participation in the civil rights action brought against him,
and his corrupt efforts to influence the testimony of that employee.

The record indicates that on January 17, 1998, before beginning
to respond to questions during a deposition in a civil rights lawsuit
in which he was a named defendant, the President answered in the
affirmative to the question, “Do you swear and affirm that your
testimony will be the truth, the whole truth and nothing but the
truth, so help you God.” In the President’s Response for Admissions
Number 5, the President admits that he took an oath to tell the
truth before his deposition in the Jones v. Clinton case.

a. The President lied in his deposition about the nature of his
conduct with a subordinate federal employee who was a
witness in the federal civil rights action brought against
him

In the President’s Deposition he admits that Monica Lewinsky is
a federal employee:

Q. Now, do you know a woman named Monica
Lewinsky?

A. Tdo.

Q. How do you know her?

A. She worked in the White House for a while, first as
?_n intern, and then in, as the, in the legislative affairs of-
ice.
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Deposition of President Clinton, 1/17/97, p. 1.

The President was asked about his conduct with Monica
Lewinsky and in his deposition he denied having sexual relations
with Monica Lewinsky. The definition of sexual relations was: “For
purposes of this deposition, a person engages in ‘sexual relations’
when the person knowingly engages in or causes—(1) contact with
the genitalia, anus, groin, breast, inner thigh, or buttocks of any
person with an intent to arouse or gratify the sexual desire of any
person; (2) contact between any part of the person’s body or an ob-
ject and the genitals or anus of another person; or (3) contact be-
tween the genitals or anus of the person and any part of another
person’s body. ‘Contact’ means intentional touching, either directly
or through clothing.”

Q. Did you have an extramarital sexual affair with
Monica Lewinsky?

A. No.

Q. If she told someone that she had a sexual affair with
you beginning in November of 1995, would that be a lie?

A. It’s certainly not the truth. It would not be the truth.

Q. I think I used the term “sexual affair.” And so the
record is completely clear, have you ever had sexual rela-
tions with Monica Lewinsky, as that term is defined in
Deposition Exhibit 1, as modified by the Court.

A. I have never had sexual relations with Monica
Lewinsky. I've never had an affair with her.

Deposition of President Clinton, 1/17/98, p. 78.

According to the sworn testimony of Monica Lewinsky, she and
the President had 11 sexual encounters, 8 while she worked at the
White House and 2 thereafter. The sexual encounters generally oc-
curred in or near the oval office private study. The evidence indi-
cates that the conduct the President had with Ms. Lewinsky met
the definition and that he lied about their conduct. According to
Ms. Lewinsky, she performed oral sex on the President; he never
performed oral sex on her. OIC Referral, H. Doc. 105-310, p. 17.

The record indicates an agreement to deny the conduct and that
a relationship existed between the President and Monica Lewinsky:

Q. Had you talked with [the President] earlier [than De-
cember 17] about . . . false explanations about what you
were doing visiting him on several occasions?

A. Several occasions throughout the entire relation-
ship. . . . It was the pattern of the relationship to sort of
conceal it.

Grand Jury Testimony of Monica Lewinsky, 8/6/98, p. 124, H. Doc.
105-311, p. 844.

The Committee has concluded that the President lied under oath
about his relationship with Monica Lewinsky in his deposition in
accord with an agreement to lie developed earlier.
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b. The President lied in his deposition after being asked if
anyone had reported to him within the past two weeks
that they had had a conversation with a subordinate fed-
eral employee concerning the Jones v. Clinton lawsuit

Q. . . . within the past two weeks has anyone reported
to you that they had had a conversation with Monica
Lewinsky concerning this lawsuit?

A. I don’t believe so. I'm sorry, I just don’t believe so.

Deposition of President Clinton, 1/17/98, pp. 12-13 of public copy.

The record indicates that a telephone conversation took place on
January 6, 1998, with Vernon Jordan and President Clinton during
which President Clinton discussed Monica Lewinsky’s affidavit, yet
to be filed, in the case of Jones v. Clinton. See Telephone Calls,
Table 35, included in Appendix G as referenced in note 928, H.
Doc. 105-310, p. 108 (Vernon Jordan telephones the President less
than 30 minutes after speaking with Monica Lewinsky over the
telephone about her draft affidavit).

The record indicates that the President had knowledge of the fact
that Monica Lewinsky executed for filing an affidavit in the case
of Jones v. Clinton on January 7, 1998.

Q. . [Y]lou conveyed . . . both to Betty Currie and to
the Pre51dent—namely, that you knew Ms. Lewinsky had
signed the affidavit [on January 7, 1998]?

A. “Right.”

Grand Jury Testimony of Vernon Jordan, 5/5/98, p. 223, H. Doc.
105-316, p. 1828.

The record indicates that on or about January 7, 1998, the Presi-
dent had a discussion with Vernon Jordan in which Mr. Jordan
mentioned that Monica Lewinsky executed for filing an affidavit in
the case of Jones v. Clinton.

Q. Okay, do you believe that it would have been during
one of these calls [phone conversations between the Presi-
dent and Vernon Jordan on January 7, 1998] that you
would have indicated to the President that Ms. Lewinsky
had, in fact, signed the affidavit?

A. That, too, is a reasonable assumption.

Grand Jury Testimony of Vernon Jordan, 5/5/98, p. 224, H. Doc.
105-316, p. 1828.

Furthermore, the President acknowledged before the grand jury
and to this Committee, that Vernon Jordan discussed Monica
Lewinsky’s affidavit with him and within two weeks of his deposi-
tion. “As I testified before the grand jury, ‘I believe that [Mr. Jor-
dan] did notify us’ when she signed the affidavit. While I do not
remember the timing, as I told the grand jury, I have no reason
to doubt Mr. Jordan’s statement that he notified me about the affi-
davit around January 7, 1998.” See Request for Admission number
29 and Grand Jury testimony of President Clinton, 8/17/98, H. Doc.
105-311, p. 525.
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c. The President lied in his deposition about his being alone
or in certain locations with a subordinate federal em-
ployee who was a witness in the action brought against
him

President Clinton gave the following testimony under oath in his
deposition in the case of Jones v. Clinton regarding the subject:

Q. Is it true that when she worked at the White House
she met with you several times?

A. I don’t know about several times. There was a period
when the Republican Congress shut the government down
that the whole White House was being run by interns, and
she was assigned to work back in the chief of staffs office,
and we were all working there, and so I saw her on two
or three occasions then, and then when she worked at the
White House, I think there was one or two other times
when she brought some documents to me.

Deposition of President Clinton, 1/17/98, pp. 50-51.

Q. At any time were you and Monica Lewinsky alone in
the r?allway between the Oval Office and this kitchen
area?

A. T don’t believe so, unless we were walking back to the
back dining room with the pizzas. I just, I don’t remember.
I don’t believe we were alone in the hallway, no.

Q. Are there doors at both ends of the hallway?

A. They are, and they’re always open.

Q. At any time have you and Monica Lewinsky ever
been alone together in any room in the White House?

A. T think I testified to that earlier. I think that there
is a, it is—I have no specific recollection, but it seems to
me that she was on duty on a couple of occasions working
for the legislative affairs office and brought me some
things to sign, something on the weekend. That’s—I have
a general memory of that.

Q. Do you remember anything that was said in any of
those meetings.

A. No. You know, we just have conversation. I don’t re-
member.

Deposition of President Clinton, 1/17/98, p. 58.

The record indicates that a plan existed to cover the fact that
they were alone and were having a sexual relationship. Monica
Lewinsky provided the following testimony under oath regarding
this subject:

Q. I would like to ask you some questions about any
steps you took to keep your relationship with the President
secret.

A. Alot.

Q. All right. Well, why don’t we just ask the question
open-endedly and we’ll follow up.

A. Okay. I'm sure, as everyone can imagine, that this is
a kind of relationship that you keep quiet, and we both
wanted to be careful being in the White House. Whenever
I would visit him during—when—during my tenure at the
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White House, we always—unless it was sort of a chance
meeting on the weekend and then we ended up back in the
office, we would usually plan that I would either bring pa-
pers, or one time we had accidentally bumped into each
other in the hall and went from that way, so then we
planned to do that again because that seemed to work
well. But we always—there was always some sort of a
cover.

Q. When you say you planned to bring papers, did you
ever discuss with the President the fact that you would try
to use that as a cover?

A. Yes.

Q. Okay. What did the two of you say in those conversa-
tions?

A. I don’t remember exactly. I mean, in general, it might
have been something like me saying, well, maybe once I
got there kind of saying, “Oh, gee here are your letters,”
wink, wink, wink, and him saying: “Okay that’s good,” or—

Q. And as part of this concealment, if you will, did you
carry around papers when you went to visit the President
while you worked at Legislative Affairs?

A. Yes, I did.

Q. Did you ever actually bring him papers to sign as
part of business?

A. No.

Q. Did you actually bring him papers at all?

A. Yes.

Q. All right. And tell us a little about that.

A. It varied. Sometimes it was just actual copies of let-
ters. One time I wrote a really stupid poem. Sometimes I
put gifts in the folder which I brought.

Q. And even on those occasions, was there a legitimate

business purpose to that?
A. No.

Grand Jury Testimony of Monica Lewinsky, 8/6/98, pp. 53-55, H.
Doc. 105-311, p. 977.

President Clinton was also asked during his deposition on Janu-
ary 17, 1998:

Q. Has it ever happened that a White House record was
created that reflected that Betty Currie was meeting with
Monica Lewinsky when in fact you were meeting with
Monica Lewinsky?

A. Not to my knowledge.

Deposition Testimony of President Clinton in the case of Jones v.
Clinton, 1/17/98.

The record indicates the President had such discussions with
Monica Lewinsky prior to December 17, 1997 that Betty Currie
should be the one to clear Ms. Lewinsky in to see him so that Ms.
Lewinsky could say that she was visiting with Ms. Currie instead
of with him. Monica Lewinsky provided the following testimony
under oath regarding this subject:
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Q. Did you ever [prior to your conversation with the
President on December 17] have discussions with the
President about what you would say about your frequent
viits with him after you had left legislative affairs?

. Yes.

Q. Yes. What was that about?

A. T think we—we discussed that—you know, the back-
wards route of it was that Betty always needed to be the
one to clear me in so that, you know, I could always say
I was coming to see Betty.

Grand Jury Testimony of Monica Lewinsky, 8/6/98, p. 55, H. Doc.
105-311, p. 977.

Q. Did you come to have a telephone conversation with
the President on December 177

A. Yes...

Q. Tell us how the conversation went from there . . .

A. . . . At some point in the conversation, and I don’t
know if it was before or after the subject of the affidavit
came up, he sort of said, “You know, you can always say
you were coming to see Betty or that you were bringing me
letters.” Which I understood was really a reminder of
things that we had discussed before.

Grand Jury Testimony of Monica Lewinsky, 8/6/98, p. 123, H. Doc.
105-311, p. 843.

In his grand jury testimony, the President himself admits that
he was alone with Ms. Lewinsky: “When I was alone with Ms.
Lewinsky on certain occasions in early 1996 and once in early
1997, I engaged in conduct that was wrong.” Grand Jury Testimony
of President Clinton, 8/17/98, pp. 8-9, H. Doc. 105-311, pp. 460-
61.

d. The President lied in his deposition about his knowledge
of gifts exchanged between himself and a subordinate
federal employee who was a witness in the action brought
against him

The record indicates that the President did present each of these
items as gifts to Monica Lewinsky:
. A lithograph
. A hatpin
. A large “Black Dog” canvas bag
. A large “Rockettes” blanket
. A pin of the New York skyline
. A box of “cherry chocolates”
. A pair of novelty sunglasses
. A stuffed animal from the “Black Dog”
. A marble bear’s head
10. A London pin
11. A shamrock pin
12. An Annie Lennox compact disc
13. Davidoff cigars

A chart prepared as part of her testimony before the Grand Jury
details Monica Lewinsky’s visits to the President and the exchange
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of gifts during those visits is contained in H. Doc. 105-311, pp.
1251-61.

The record indicates that the President gave false and mislead-
ing testimony in his deposition when he responded “once or twice”
to the question “has Monica Lewinsky ever given you any gifts?”

Q. Has Monica Lewinsky ever given you any gifts?
A. Once or twice. I think she’s given me a book or two.

Deposition of President Clinton in the case of Jones v. Clinton,
1/17/98, p. 76.

The evidence shows that Ms. Lewinsky gave the President ap-
proximately a total of 38 gifts presented on numerous occasions.
(See chart in House Document 105-311, pp. 1251-61.)

The record indicates that the President had a discussion with
Monica Lewinsky regarding the gifts he had given to Ms. Lewinsky
that were subpoenaed in the case of Jones v. Clinton.

A. We—we really spent maybe about five—no more than
ten minutes talking about the Paula Jones case on [De-
cember 28] . . . I brought up the subject of the case be-
cause | was concerned about how I had been brought into
the case and been put on the witness list . . . And then
at some point I said to him, “Well, you know, I—maybe I
should put the gifts away outside my house somewhere or
give them to someone, maybe Betty.” And he sort of said—
I think he responded, “I don’t know” or “Let me think
about that.” And left that topic.

Grand Jury Testimony of Monica Lewinsky, 8/6/98, p. 152, H. Doc.
105-311, p. 872; See also 7/27/98 OIC Interview of Monica
Lewinsky, p. 7, H. Doc. 105-311, p. 1395.

Furthermore, the evidence shows that President Clinton and
Monica Lewinsky discussed the hat pin gift on December 28, 1997,
after Ms. Lewinsky received a subpoena calling for her to produce
all gifts she received from Mr. Clinton, including any hat pins. Ms.
Lewinsky stated under oath before the grand jury that “I men-
tioned that I had been concerned about the hat pin being on the
subpoena and he said that that had sort of concerned him also and
asked me if I had told anyone that he had given me the hat pin
and I said no.” Grand Jury Testimony of Monica Lewinsky, 8/6/98,
p- 152, H. Doc. 105-311, p. 1000.

The record indicates that the President stated that he did not re-
call giving gifts to Ms. Lewinsky even though he had knowledge:

Q. Well, have you ever given any gifts to Monica

Lewinsky?

A. I don’t recall. Do you know what they were?

Q. A hat pin?

A. I don’t, I don’t remember. But I certainly, I could
have.

Deposition of President Clinton in the case of Jones v. Clinton,
1/17/98, p. 75. See also request for admission number 41 for evi-
dence of numerous gifts Mr. Clinton gave to Ms. Lewinsky.
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e. The President lied in his deposition about his knowledge
about whether he had ever spoken to a subordinate fed-
eral employee about the possibility that such subordinate
employee might be called as a witness to testify in the
federal civil rights action brought against him.

President Clinton was asked about this subject during his deposi-
tion on January 17, 1998:

Q. Did you ever talk with Monica Lewinsky about the
possibility that she might be asked to testify on this case?

A. Bruce Lindsey, I think Bruce Lindsey told me that
she was, I think maybe that’s the first person [who] told
me she was. I want to be as accurate as I can. . . .

Q. I believe I was starting to ask you a question a mo-
ment ago and we got sidetracked. Have you ever talked to
Monica Lewinsky about the possibility that she might be
asked to testify in this lawsuit?

A. I'm not sure, and let me tell you why I'm not sure.
It seems to me the, the, the—I want to be as accurate as
I can here. Seems to me the last time she was there to see
Betty before Christmas we were joking about how you—
all, with the help of the Rutherford Institute, were going
to call every woman I'd ever talked to and ask them that,
and so I said you would qualify, or something like that. I
d]c[))n’t think we ever had more of a conversation than that
aboutit. . .”

Deposition Testimony of President Clinton in the case of Jones v.
Clinton, 1/17/98 pp. 70-71.

The record indicates that the President did indeed tell Monica
Lewinsky about the appearance of her name on December 17, 1998:

. . . . Did you come to have a telephone conversation
with the President on December 17?

A.Yes . . . he told me he had some more bad news, that
he had seen the witness list for the Paula Jones case and
my name was on it . . . He told me that it didn’t nec-
essarily mean that I would be subpoenaed, but that that
was a possibility, and if I were subpoenaed, that I should
contact Betty and let Betty know that I had received the
subpoena.

Grand Jury Testimony of Monica Lewinsky, 8/6/98, p. 123, H. Doc.
105-311, p. 843.

The record indicates that the President on or about December 17,
1997, made the suggestion to Monica Lewinsky that the submission
of an affidavit in the case of Jones v. Clinton might prevent her
from having to testify:

A. 1 believe I probably asked him, you know, what
should I do in the course of that and he suggested, he said,
“Well, maybe you can sign an affidavit.” . . .

Q. When he said that you might sign an affidavit, what
did you understand it to mean at that time?

A. T thought that signing an affidavit could range from
anywhere—the point of it would be to deter or to prevent
me from being deposed and so that that could range from
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anywhere between maybe just somehow mentioning, you
know, innocuous things or going as far as maybe having
to deny any kind of relationship.”

Grand Jury Testimony of Monica Lewinsky, 8/6/98, pp. 123—24, H.
Doc. 105-311, pp. 843-44.

Furthermore, Monica Lewinsky has stated that she is “100%
sure that the President suggested that she might want to sign an
affidavit to avoid testifying.” 8/19/98 OIC interview of Monica
Lewinsky, pp. 4-5, H. Doc. 105-311, pp. 1558-9.

f- The President lied in his deposition about his knowledge of
the service of a subpoena to a subordinate federal em-
ployee to testify as a witness in the federal civil rights ac-
tion brought against him.

The record indicates that despite evidence revealing the contrary,
President Clinton swore in his deposition that Mr. Jordan did not
know if Monica Lewinsky had been subpoenaed to testify in that
case:

Q. Did she tell you she had been served with a subpoena
in this case?

A. No. I don’t know if she had been.

Q. Did anyone other than your attorneys ever tell you
that Monica Lewinsky had been served with a subpoena in
this case?

A. T don’t think so.

Deposition Testimony of President Clinton in the case of Jones v.
Clinton, 1/18/98, p. 68.

“I said to the President, ‘Monica Lewinsky called me . . . She is
coming to see me about this subpoena.”” Grand Jury Testimony of
Vernon Jordan, 5/5/98, p. 145 (referencing a December 19, 1997,
telephone conversation with the President), H. Doc. 105-316, p.
1815.

The record indicates that the President knew, before his deposi-
tion, that Monica Lewinsky had been subpoenaed in the case of
Jones v. Clinton. Monica Lewinsky was served with a subpoena on
December 19, 1997, a subpoena that commanded her to appear for
a deposition on January 23, 1998 and to produce certain documents
and gifts. Monica Lewinsky talked to Vernon Jordan about it that
day and Mr. Jordan spoke to the President shortly thereafter. The
President and Ms. Lewinsky met on December 28th and discussed
the subpoena.

g. The President lied in his deposition about his knowledge
of the final conversation he had with a subordinate em-
ployee who was a witness in the federal civil rights action
brought against him.

When asked in the Jones Deposition about his last meeting with
Ms. Lewinsky, the President remembered only that she stopped by
“probably sometime before Christmas” and he “stuck his head out
[of the office], said hello to her.” Deposition of President Clinton in
the case of Jones v. Clinton, 1/17/98, p. 68.

The President’s answer was perjurious, false and misleading. The
evidence reveals that the President and Ms. Lewinsky met for over
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45 minutes on December 28, 1997. During this meeting, they ex-
changed gifts and discussed the subpoena that Ms. Lewinsky had
received in the Jones case. In the answers to the requests for ad-
mission, the President admitted that he met with Ms. Lewinsky on
December 28, 1997: “When I met with Ms. Lewinsky on December
28, 1997, I knew she was planning to move to New York, and we
discussed her move.” Response to Request for Admission No. 22. He
further contradicts his deposition testimony and admits that he
gave her gifts on that crucial day. See Response to Request for Ad-
mission No. 24.

h. The President lied in his deposition about his knowledge
that the contents of an affidavit executed by a subordi-
nate federal employee who was a witness in the federal
civil rights action brought against him were false.

The record indicates that the President, under oath, affirmed
that the assertions made in Monica Lewinsky’s affidavit were true,
even though he knew they were false. During the January 17, 1998
deposition of President Clinton in the case of Jones v. Clinton, Rob-
ert Bennett, the President’s attorney, read parts of the affidavit
Monica Lewinsky had executed in the case of Jones v. Clinton. At
one point Mr. Bennett read part of paragraph eight of Monica
Lewinsky’s affidavit, in which Monica Lewinsky asserts, “I have
never had a sexual relationship with the President, he did not pro-
pose that we have a sexual relationship, he did not offer me em-
ployment or other benefits in exchange for a sexual relationship, he
did not deny me employment or other benefits for reflecting a sex-
ual relationship.”

After reading from the affidavit out loud, Mr. Bennett asked the
President: “Is that a true and accurate statement as far as you
know it?” The President answered, “That is absolutely true.” Depo-
sition of President Clinton in the case of Jones v. Clinton, 1/17/98,
p. 204.

During the January 17, 1998 deposition of President Clinton in
the case of Jones v. Clinton, Robert Bennett, President Clinton’s at-
torney, stated “Counsel is fully aware that Ms. Jane Doe #6 has
filed, has an affidavit which they are in possession of saying that
there is absolutely no sex of any kind in any manner, shape or
form, with President Clinton . . .” Deposition of President Clinton
in the case of Jones v. Clinton, 1/17/98, p. 54.

The Grand Jury Testimony of Monica Lewinsky, given under
oath and following a grant of transnational immunity, confirmed
that the contents of her affidavit were not true:

Q. Paragraph 8 . . . [of the affidavit] says, I have never
had a sexual relationship with the President. Is that true?
A. No.

Grand Jury Testimony of Monica Lewinsky, 8/6/98, p. 204, H. Doc.
105-3 11, p. 924.

C. ARTICLE III—OBSTRUCTION OF JUSTICE

The following explanations for the individual paragraphs of Arti-
cle IIT clearly justify the conclusion that President Clinton, using
the powers of his high office, engaged personally and through his
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subordinates and agents, in a course of conduct or plan designed
to delay, impede, cover up, and conceal the existence of evidence
and testimony related to the duly instituted federal civil rights law-
suit of Jones v. Clinton and the duly instituted investigation of
Independent Counsel Kenneth Starr.

Although, the actions of President Clinton do not have to rise to
the level of violating the federal statute regarding obstruction of
justice in order to justify impeachment, some if not all of his ac-
tions clearly do. The general obstruction of justice statute is 18
U.S.C. §1503. It provides in relevant part: “whoever . . . corruptly
or by threats or force, or by any threatening letter or communica-
tion, influences, obstructs, or impedes, or endeavors to influence,
obstruct, or impede, the due administration of justice, shall be pun-
ished . . . ” In short, §1503 applies to activities which obstruct, or
are intended to obstruct, the due administration of justice in both
civil and criminal proceedings.

To prove in a court of law that obstruction of justice had oc-
curred, three things have to be proved beyond a reasonable doubt:
First, that there was a pending federal judicial proceeding;

Second, that the defendant knew of the proceeding; and

Third, that the defendant acted corruptly with the intent to ob-
struct or interfere with the proceeding or due administration
of justice.

1. The Committee concluded that on or about December 17, 1997,
William Jefferson Clinton corruptly encouraged a witness in a
Federal civil rights action brought against him to execute a
sworn affidavit in that proceeding that he knew to be perjuri-
ous, false, and misleading.

On or about December 17, 1997, William Jefferson Clinton cor-
ruptly encouraged a witness in a Federal civil rights action brought
against him to execute a sworn affidavit in that proceeding that he
knew to be perjurious, false, and misleading.

President Clinton admitted that he spoke to Ms. Lewinsky “be-
fore Christmas” and that, while he was not “sure” if she would be
called to testify in the Paula Jones civil suit, she might “qualify,
or something like that.” Deposition Testimony of President Clinton
in the case of Jones v. Clinton, 1/17/98, pp. 70-71. While the Presi-
dent has denied asking or encouraging Ms. Lewinsky to lie by filing
a false affidavit denying their relationship, he concedes in his re-
sponse to Question 18 of the Committee’s Requests for Admission
that he told her that “. . . other witnesses had executed affidavits,
and there was a chance they would not have to testify.”

Monica Lewinsky was more emphatic on the subject in her grand
jury testimony. When she asked the President what she should do
if called to testify, he said, “‘Well, maybe you can sign an affida-
vit.” . . . [TThe point of it would be to deter or to prevent me from
being deposed and so that could range anywhere between . . . just
somehow mentioning . . . innocuous things or going as far as
maybe having to deny any kind of relationship.” Grand Jury Testi-
mony of Monica Lewinsky, 8/6/98, pp. 123-24, H. Doc. 105-311, pp.
843-44. She further stated that she was “100% sure that the Presi-
dent suggested that she might want to sign an affidavit to avoid
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testifying.” 8/19/98 Office of Independent Counsel (OIC) interview
of Monica Lewinsky, pp. 4 H. Doc. 105-311, pp. 1558-9.

Ms. Lewinsky also notes that the President never explicitly in-
structed her to lie about the matter; rather, since the President
never told her to file an affidavit detailing the true nature of their
sexual relationship—which would only invite humiliation and prove
damaging to the President in the Paula Jones case—she contex-
tually understood that the President wanted her to lie. See the OIC
Referral, H. Doc. 105-310, p. 174.

Furthermore, the attorneys for Paula Jones were seeking evi-
dence of sexual relationships the President may have had with
other state or federal employees. Such information is often deemed
relevant in sexual harassment lawsuits to help prove the underly-
ing claim of the Plaintiff and Judge Susan Weber Wright ruled
that Paula Jones was entitled to this information for purposes of
discovery. Consequently, when the President encouraged Monica
Lewinsky to file an affidavit, he knew that it would have to be false
for Ms. Lewinsky to avoid testifying. If she filed a truthful affida-
vit, one acknowledging a sexual relationship with the president,
she certainly would have been called as a deposition witness and
her subsequent truthful testimony would have been damaging to
the President both politically and legally.

2. The Committee concluded that on or about December 17, 1997,
William Jefferson Clinton corruptly encouraged a witness in a
Federal civil rights action brought against him to give perjuri-
ous, false, and misleading testimony if and when called to tes-
tify personally in that proceeding.

On or about December 17, 1997, William Jefferson Clinton cor-
ruptly encouraged a witness in a Federal civil rights action brought
against him to give perjurious, false, and misleading testimony if
and when called to testify personally in that proceeding.

Prior to December 17, 1997, the record demonstrates that the
President and Monica Lewinsky had discussed the use of fabricated
stories to conceal their relationship. The record also reveals that
the President revisited this same topic in a telephone conversation
with Monica Lewinsky on December 17, 1997; in fact, she was en-
couraged to repeat these fabrications if called to testify in the
Paula Jones case.

In his grand jury testimony as well as his response to the Com-
mittee’s Requests for Admission, the President claimed that he had
“no specific memory” of a conversation prior to December 17, 1997,
in which he suggested that Ms. Lewinsky invoke cover stories to
explain why she was alone with the President. He conceded, how-
ever, that he “. . . may have talked about what to do in a non-legal
context at some point in the past, . . .[but that] . . . any such con-
versation was not in connection with her status as a witness in the
Jones v. Clinton case.” Grand Jury Testimony of President Clinton,
8/17/98, H. Doc. 105-311, p. 569; Responses of President Clinton to
Question Nos. 13-15 in the Committee’s Requests for Admissions.
President Clinton’s testimony here is clearly designed to be conven-
ient; he has “no specific memory” of a conversation with Ms.
Lewinsky regarding cover stories, but if the conversation did occur,
he is certain it was in a “non-legal context.”
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Ms. Lewinsky’s testimony conflicts with that of the President. In
her grand jury testimony, she states that. . . this is a kind of rela-
tionship that you keep quiet, and we both wanted to be careful
being in the White House. Whenever I would visit him . . . unless
it was some sort of chance meeting on the weekend and then we
ended up back in the office, we would usually plan that I would ei-
ther bring papers, or one time we accidentally bumped into each
other in the hall and went from that way, so then we planned to
do that again because that seemed to work well. But . . . there
was always some sort of a cover. Grand Jury Testimony of Monica
Lewinsky, 8/6/98, H. Doc. 105-311, p. 977.

Ms. Lewinsky admits further that delivering documents to the
President was a ruse that had no legitimate business purpose. Id.

In addition, the President and Ms. Lewinsky developed a second
cover story by using Betty Currie as a source of clearance to the
White House for Ms. Lewinsky; in other words, Ms. Lewinsky could
claim she was visiting Ms. Currie, and not the President. Id. The
President has stated that he had “no knowledge” of any “White
House record” constructed for this purpose. Deposition of President
Clinton, 1/17/98, p. 54.

Consistent with these events, during a telephone conversation
with Monica Lewinsky on December 17, 1997, a conversation in
which the President informed Monica Lewinsky that she was on
the witness list in the case of Jones v. Clinton, the President en-
couraged Ms. Lewinsky to invoke either of these cover stories if
called to testify in the Paula Jones case. Ms. Lewinsky stated in
her grand jury testimony that: “[a]t some point in the conversation,
and I don’t know if it was before or after the subject of the affidavit
came up, he sort of said, “You know, you can always say you were
coming to see Betty or that you were bringing me letters.” Which
I understood was really a reminder of things we had discussed be-
fore.” Grand Jury Testimony of Monica Lewinsky, 8/6/98, p. 123, H.
Doc. 105-311, p. 843.

3. The Committee concluded that on or about December 28, 1997,
William Jefferson Clinton corruptly engaged in, encouraged, or
supported a scheme to conceal evidence that had been subpoe-
naed in a Federal civil rights action brought against him.

On or about December 28, 1997, William Jefferson Clinton cor-
ruptly engaged in, encouraged, or supported a scheme to conceal evi-
dence that had been subpoenaed in a Federal civil rights action
brought against him.

On December 19, 1997, Monica Lewinsky was served with a sub-
poena in connection with the case of Jones v. Clinton. The sub-
poena required her to testify at a deposition on January 23, 1998.
The subpoena also required her to produce each and every gift
given to her by President Clinton. On the morning of December 28,
Ms. Lewinsky met with the President for about 45 minutes in the
Oval Office. By this time, President Clinton knew Ms. Lewinsky
had been subpoenaed. At this meeting they discussed the fact that
the gifts had been subpoenaed, including a hat pin, the first gift
Clinton had given Lewinsky. Monica Lewinsky testified that at
some point in this meeting she said to the President, “Well, you
know, I—maybe I should put the gifts away outside my house
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somewhere or give them to someone, maybe Betty. And he sort of
said—I think he responded, ‘I don’t know’ or ‘Let me think about
that” And left that topic.” Grand Jury Testimony of Monica
Lewinsky, 8/6/98, p. 152, H. Doc. 105-311, p. 872; See also 7/27/98
OIC Interview of Monica Lewinsky, p. 7, H. Doc. 105-311, p. 1395.
Ms. Lewinsky also testified that both she and the President had a
specific concern about the hat pin being on the list; “I mentioned
that I had been concerned about the hat pin being on the subpoena
and he said that had sort of concerned him also.” Grand Jury Testi-
mony of Monica Lewinsky, 8/6/98, p. 152, H. Doc. 105-311, p. 872;
see also 7/27/98 OIC Interview of Monica Lewinsky, p. 7, H. Doc.
105-311, p. 1395.

President Clinton provided the following explanation to the
grand jury and this Committee regarding this conversation: “Ms.
Lewinsky said something to me like, “what if they ask me about
the gifts you've given me,” but I do not know whether that con-
versation occurred on December 28, 1997, or earlier. Whenever this
conversation occurred, I testified, I told her ‘that if they asked her
for gifts, she’d have to give them whatever she had. . . .’ I simply
was not concerned about the fact that I had given her gifts. Indeed,
I gave her additional gifts on December 28, 1997. I also told the
grand jury that I do not recall Ms. Lewinsky telling me that the
subpoena specifically called for a hat pin that I had given her.” Re-
quest for Admission number 24; see also Grand Jury Testimony of
President Clinton, 8/17/98, H. Doc. 105-311, p. 495-98.

Ms. Lewinsky testified that she was never under the impression
from anything the President said that she should turn over to Ms.
Jones’s attorneys all the gifts that he had given her. Deposition of
Monica Lewinsky, 8/26/98, p. 58, H. Doc. 105-311, p. 1337.

Additionally, she said she can’t answer why the President would
give her more gifts on the 28th when he knew she was under an
obligation to produce gifts in response to a subpoena. She did tes-
tify, however, that, “to me it was never a question in my mind and
I—from everything he said to me, I never questioned him, that we
were never going to do anything but keep this private, so that
meant deny it and that meant do—take whatever appropriate steps
needed to be taken, you know, for that to happen. . . . So by turn-
ing over these gifts, it would at least prompt [the Jones attorneys]
to question me about what kind of friendship I had with the Presi-
dent. . . .” Grand Jury Testimony of Monica Lewinsky, 8/6/98,
pp.166-67, H. Doc. 105-311, pp. 886-87.

After this meeting on the morning of December 28th, Ms. Currie
called Monica Lewinsky and made arrangements to pick up gifts
the President had given to Ms. Lewinsky. Monica Lewinsky testi-
fied under oath before the grand jury that a few hours after meet-
ing with the President on December 28, 1997, a meeting in which
Ms. Lewinsky and President Clinton discussed the fact that gifts
given to her by Mr. Clinton had been subpoenaed in the case of
Jones v. Clinton, Betty Currie called her. The record indicates the
following discussion occurred:

Q. What did [Betty Currie] say?

A. She said, “I understand you have something to give
me.” Or, “The President said you have something to give
me.” Along those lines. . . .
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Q. When she said something along the lines of “I under-
stand you have something to give me,” or “The President
says you have something for me,” what did you understand
her to mean?

A. The gifts.

Grand Jury Testimony of Monica Lewinsky, 8/6/98, pp. 154-55, H.
Doc. 105-311, pp. 874.

Later in the day on December 28, Ms. Currie drove to Ms.
Lewinsky’s home and Ms. Lewinsky gave her a sealed box that con-
tained several gifts Ms. Lewinsky had received from the President,
including the hat pin. Grand Jury Testimony of Monica Lewinsky,
8/6/98, pp. 156-58, H. Doc. 105-311, pp. 875-78. Ms. Currie testi-
fied that she understood the box contained gifts from the President.
She took the box home and put it under her bed. Grand Jury Testi-
mony of Betty Currie, 5/6/98, pp. 107-8, H. Doc. 105-316, p. 581.
In Monica Lewinsky’s February 1, 1998 handwritten statement to
the OIC, which Ms. Lewinsky has testified is truthful, she stated,
“Ms. Currie called Ms. L later that afternoon and said that the
Pres. had told her Ms. L. wanted her to hold onto something for
her. Ms. L boxed up most of the gifts she had received and gave
them to Ms. Currie.” 2/1/98 Handwritten Proffer of Monica
Lewinsky, p. 7, H. Doc. 105-311, p. 715.

Betty Currie testified that she did not recall the President telling
her that Ms. Lewinsky wanted her to retrieve and hold some items;
that Ms. Lewinsky called her and asked her to come get the gifts.
Grand Jury Testimony of Betty Currie, 5/6/98, pp. 105-6, H. Doc.
105-316, p. 581. When asked if a contrary statement by Ms.
Lewinsky—indicating that Ms. Currie had in fact spoken to the
President about the gift transfer—would be false, Ms. Currie re-
plied: “She may remember better than I. I don’t remember.” Grand
Jury Testimony of Betty Currie, 5/6/98, p. 126, H. Doc. 105-316, p.
584.

Further evidence before the Committee reveals that Betty Currie
telephoned Monica Lewinsky regarding the gifts, and not the other
way around:

Mr. Schippers: When Ms. Currie, when they wanted to
get rid of the gifts, Ms. Currie went and picked them up,
put them under her bed to keep them from anybody else.
Another mission accomplished?

Mr. Starr: That’s right.

Mr. Schippers: By the way, there has been some talk
here that Monica said that she recalled that Betty Currie
called her and said, either the President wants me to pick
something up, or I understand you have something for me
to pick up. Later, Ms. Currie backed off that and said,
well, I am not sure, maybe Monica called me. In the mate-
rial that you made available, you and your staff made
available to us, there were 302s in which Monica said, I
think when Betty called me, she was using her cell phone.
Do you recall that, Judge Starr?

Mr. Starr: I do.

Mr. Schippers: And in that same material that is in your
office that both parties were able to review and that we
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did, in fact, review, there are phone records of Ms. Currie;
are there not?

Mr. Starr: There are.

Mr. Schippers: And there is a telephone call on her cell
phone to Monica Lewinsky’s home on the afternoon of De-
cember 28, 1997; isn’t there?

Mr. Starr: That is correct.

Mr. Schippers: Once again, Monica is right and she has
been corroborated, right?

Mr. Starr: That certainly tends to corroborate Ms.
Lewinsky’s recollection.

Impeachment Hearing on Inquiry Pursuant to H. Res. 581, Thurs-
day, November 19, 1998, Transcript pp. 407-409.

President Clinton testified before the grand jury, and reiterated
to this Committee (Request for Admission Number 26) that he did
not recall any conversation with Ms. Currie on or about December
28, 1997, about gifts previously given to Ms. Lewinsky and that he
never told Ms. Currie to take possession of gifts he had given Ms.
Lewinsky. Grand Jury Testimony of President Clinton, 8/17/98, p.
50, H. Doc. 105-311, p. 502; see also Id. at 113-114, H. Doc. 105—
311 at 565-66. The Committee believes this answer is false because
the evidence reveals that Betty Currie did call Monica Lewinsky
about the gifts and there is no reason for her to do so unless in-
structed by the President. Because she did not personally know of
the gift issue, there is no other way Ms. Currie could have known
to call Ms. Lewinsky about the gifts unless the President told her
to do so. The President had a motive to conceal the gifts because
both he and Ms. Lewinsky were concerned that the gifts might
raise questions about their relationship. By confirming that the
gifts would not be produced, the President ensured that these ques-
tions would not arise. The concealment and non-production of the
gifts to the attorneys for Paula Jones, allowed the President to pro-
vide false and misleading statements about the gifts at his deposi-
tion in the case of Jones v. Clinton. Additionally, Ms. Lewinsky’s
testimony on this subject has been consistent and unequivocal; she
recited the same facts in February, July and August.

4. The Committee concluded that beginning on or about December
7, 1997, and continuing through and including January 14,
1998, William Jefferson Clinton intensified and succeeded in an
effort to secure job assistance for a witness in a Federal civil
rights action brought against him in order to corruptly prevent
the truthful testimony of that witness in that proceeding at a
time when the truthful testimony of that witness would have
been harmful to him

Beginning on or about December 7, 1997, and continuing through
and including January 14, 1998, William Jefferson Clinton intensi-
fied and succeeded in an effort to secure job assistance for a witness
in a Federal civil rights action brought against him in order to cor-
ruptly prevent the truthful testimony of that witness in that proceed-
ing at a time when the truthful testimony of that witness would
have been harmful to him.

Although Monica Lewinsky discussed jobs in New York with the
President in October, interviewed with Bill Richardson in October
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and met with Vernon Jordan regarding her move to New York on
November 5, 1997, the effort to obtain a job for Monica Lewinsky
in New York intensified after the President learned, on December
6, 1997, that Monica Lewinsky was listed on the witness list for
the case of Jones v. Clinton.

On December 7, 1997, President Clinton met with Vernon Jordan
at the White House. Ms. Lewinsky met with Mr. Jordan on Decem-
ber 11 to discuss specific job contacts in New York. Jordan then
made calls to certain New York companies on Ms. Lewinsky’s be-
half. Jordan telephoned President Clinton to keep him informed of
the efforts to get Ms. Lewinsky a job. Grand Jury Testimony of
Vernon Jordan, 3/3/98, pp. 64-66, H. Doc. 105-316, pp. 1710-11.

On December 11, Judge Wright ordered President Clinton to
answer interrogatories, including whether he has engaged in sex-
ual relations with any government employees. On December 16,
the President’s attorneys received a request for production of docu-
ments that mentioned Monica Lewinsky by name. On December 18
and 23, Monica Lewinsky interviewed with New York based compa-
nies that had been contacted by Vernon Jordan. On December 19,
Monica Lewinsky was served with a deposition subpoena in the
case of Jones v. Clinton. On December 22, Vernon Jordan took
Monica Lewinsky to see her new attorney, Frank Carter, who had
been recommended by Vernon Jordan. During the car ride to Mr.
Carter’s office, Monica Lewinsky and Vernon Jordan discussed the
subpoena, the case of Jones v. Clinton, and her job search. Grand
Jury Testimony of Monica Lewinsky, 8/6/98, p. 138-42, H. Doc.
105-311, pp. 997-98; see also Grand Jury Testimony of Vernon
Jordan, 3/3/98, p.183-85, H. Doc. 105-316, p. 1730.

On December 28, 1997, the President had a discussion with
Monica Lewinsky at the White House in which they discussed
Monica Lewinsky’s involvement in the case of Jones v. Clinton and
her plan to move to New York. Ms. Lewinsky recalled that Presi-
dent Clinton suggested to her that she move to New York soon be-
cause by moving to New York, the lawyers representing Paula
Jones in the case of Jones v. Clinton may not contact her. The fol-
lowing statement was recorded by an OIC investigator after inter-
viewing Monica Lewinsky:

“On December 28, 1997, Lewinsky visited the President at the
White House . . . the President said that if Lewinsky was in New
York the Jones lawyers might not call; that the sooner Lewinsky
moved the better; and that maybe the lawyers would ignore her.”
7/27/98 OIC Interview of Monica Lewinsky, p. 7, H. Doc. 105-311,
p- 1395.

The President stated to the Committee he did not suggest that
Monica Lewinsky could avoid testifying in the Jones v. Clinton case
by moving to New York. See Request for Admission number 23.

On January 5, Monica Lewinsky had a telephone conversation
with the President in which they discussed the signing of an affida-
vit in the case of Jones v. Clinton. Grand Jury Testimony of Monica
Lewinsky, 8/6/98, pp. 191-98, H. Doc 105-311, pp. 1010-12. On
January 7, 1998, Monica Lewinsky signed an affidavit to be filed
in the case of Jones v. Clinton in which she denied having a sexual
relationship with President Clinton. On or about January 7, 1998,
the President had a discussion with Vernon Jordan in which Mr.
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Jordan mentioned that he was assisting Monica Lewinsky in find-
ing a job in New York. Mr. Jordan made the following statement
before the grand jury: “I'm sure I said, ‘I'm still working on her job
[in New York]’.” To which Jordan quotes the President as respond-
ing, “Good.” Grand Jury Testimony of Vernon Jordan, 5/5/98, p.
225-26, H. Doc. 105-316, p. 1828-29. President Clinton acknowl-
edges that he was aware that Mr. Jordan was assisting Ms.
Lewinsky in her job search in connection with her move to New
York. See Request for Admission number 31.

On January 8, 1998, Monica Lewinsky interviewed in New York
with MacAndrews and Forbes, a company recommended by Vernon
Jordan. Ms . Lewinsky informed Mr. Jordan that the interview did
not go well, so he called the Chairman of the Board and Chief Ex-
ecutive Officer at MacAndrews and Forbes. Ms. Lewinsky was
given a second interview with MacAndrews and Forbes on the
morning of January 9, 1998, and she was given an informal job
offer that she informally accepted on the afternoon of January 9th.
Ms. Lewinsky conveyed the news of the job offer to Vernon Jordan.
Grand Jury Testimony of Monica Lewinsky, 8/6/98, pp. 206-210, H.
Doc. 105-311, pp. 1014-15; Grand Jury Testimony of Vernon Jor-
dan, 5/5/98, p. 229-31, H. Doc. 105-316, p. 1829. On or about Janu-
ary 9, 1998, the President received a message from Vernon Jordan
indicating that Monica Lewinsky had received a job offer in New
York. Sometime shortly thereafter, Vernon Jordan had a conversa-
tion with the President, during which Vernon Jordan testified that
he told the President, “Monica Lewinsky’s going to work for Revlon
and his response was thank you very much.” Grand Jury Testi-
mony of Vernon Jordan, 5/28/98, p. 59, H. Doc. 105-316, p. 1903.
The President acknowledges that he was informed that Monica
Lewinsky had received a job offer in New York, but cannot recall
who told him or when he first learned of the job offer. See Request
for Admission number 37.

On January 13, 1998, Monica Lewinsky received a formalized job
offer from Revlon (a MacAndrews and Forbes company) and was
asked to provide references. The evidence shows that President
Clinton, after learning of Monica Lewinsky’s New York job offer,
asked Erskine Bowles if he would ask John Hilley to give Ms.
Lewinsky a job recommendation. Mr. Bowles testified that the
President told him that “[Monica Lewinsky] had found a job in the
private sector, and that she had listed John Hilley as a reference,
and could we see if he could recommend her, if asked.” Grand Jury
Testimony of Erskine Bowles, 4/2/98, p. 78, H. Doc. 105-316, p.
238.

It is logical to infer from this chain of events that the efforts of
the President and others at the President’s direction to obtain a job
in New York for Monica Lewinsky were motivated to influence the
testimony of a potential witness in the case of Jones v. Clinton, if
not to prevent her testimony outright. The job search for Monica
Lewinsky was intensified in late 1997, when it became likely that
Monica Lewinsky would be asked to provide testimony in the case
of Jones v. Clinton and her truthful testimony would be harmful
to the President.
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5. The Committee concluded that on January 17, 1998, at his depo-
sition in a Federal civil rights action brought against him, Wil-
liam Jefferson Clinton corruptly allowed his attorney to make
false and misleading statements to a Federal judge characteriz-
ing an affidavit, in order to prevent questioning deemed rel-
evant by the judge. Such false and misleading statements were
subsequently acknowledged by his attorney in a communication
to that judge

On January 17, 1998, at his deposition in a Federal civil rights
action brought against him, William Jefferson Clinton corruptly al-
lowed his attorney to make false and misleading statements to a
Federal judge characterizing an affidavit, in order to prevent ques-
tioning deemed relevant by the judge. Such false and misleading
statements were subsequently acknowledged by his attorney in a
commaunication to that judge.

On January 15, 1998, Robert Bennett, attorney for President
Clinton in the case of Jones v. Clinton, obtained a copy of the affi-
davit Monica Lewinsky filed in an attempt to avoid having to tes-
tify in the case of Jones v. Clinton. Grand Jury Testimony of Frank
Carter, 6/18/98, pp.112-13, H. Doc. 105-316, pp. 420-21. In this af-
fidavit, Monica Lewinsky asserted that she had never had a sexual
relationship with President Clinton. At the President’s deposition
on January 17, 1998, an attorney for Paula Jones began to ask the
President questions about his relationship with Ms. Lewinsky. Mr.
Bennett objected to the “innuendo” of the questions and he pointed
out that she had signed an affidavit denying a sexual relationship
with the President. Mr. Bennett asserted that this indicated “there
is no sex of any kind in any manner, shape or form,” and after a
warning from Judge Wright he stated that, “I am not coaching the
witness. In preparation of the witness for this deposition, the wit-
ness is fully aware of Ms. Jane Doe 6’s affidavit, so I have not told
him a single thing he doesn’t know.” Mr. Bennett clearly used the
affidavit in an attempt to stop the questioning of the President
about Ms. Lewinsky. The President did not say anything to correct
Mr. Bennett even though he knew the affidavit was false. Judge
Wright overruled Mr. Bennett’s objection and allowed the question-
ing to proceed. Deposition of President Clinton in the case of Jones
v. Clinton, 1/17/98, p. 54. Later in the deposition, Mr. Bennett read
the President the portion of Ms. Lewinsky’s affidavit in which she
denied having a “sexual relationship” with the President and asked
the President if Ms. Lewinsky’s statement was true and accurate.
The President responded: “That is absolutely true.” Deposition of
President Clinton in the case of Jones v. Clinton, 1/17/98, p. 204.
The Grand Jury Testimony of Monica Lewinsky, given under oath
and following a grant of transnational immunity, confirmed that
the contents of her affidavit were not true:

Q. Paragraph 8 . . . [of the affidavit] says, “I have never
had a sexual relationship with the President.” Is that true?
A. No.

Grand Jury Testimony of Monica Lewinsky, 8/6/98, H. Doc. 105—
311, p. 924.

When President Clinton was asked during his grand jury testi-
mony how he could have lawfully sat silent at his deposition while
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his attorney made a false statement (“there is no sex of any kind,
in any manner shape or form”) to a United States District Court
Judge, the President first said that he was not paying “a great deal
of attention” to Mr. Bennett when he said this. The President also
stated that “I didn’t pay any attention to this colloquy that went
on.” The videotaped deposition shows the President looking in Mr.
Bennett’s direction while Mr. Bennett was making the statement
about no sex of any kind. The President then argued that when Mr.
Bennett made the assertion that there “is no sex of any kind . . .,”
Mr. Bennett was speaking only in the present tense. The President
stated, “It depends on what the meaning of the word ‘is’ is,” and
that “if it means there is none, that was a completely true state-
ment.” Grand Jury Testimony of President Clinton, 8/17/98, pp. 57—
61, H. Doc. 105-311, pp. 509-513; see also id., pp. 24-25, H. Doc.
105-311, pp. 476-77. President Clinton’s suggestion that he might
have engaged in such a parsing of the words at his deposition is
at odds with his assertion that the whole argument just passed him

by.

6. The Committee concluded that on or about January 18 and Jan-
uary 20-21, 1998, William Jefferson Clinton related a false and
misleading account of events relevant to a Federal civil rights
action brought against him to a potential witness in that pro-
ceeding, in order to corruptly influence the testimony of that
witness

On or about January 18 and January 20-21, 1998, William Jef-
ferson Clinton related a false and misleading account of events rel-
evant to a Federal civil rights action brought against him to a po-
tential witness in that proceeding, in order to corruptly influence the
testimony of that witness.

The record reflects that President Clinton attempted to influence
the testimony of Betty Currie, his personal secretary, by coaching
her to recite inaccurate answers to possible questions that might
be asked of her if called to testify in the case of Jones v. Clinton.
The President did this shortly after he had been deposed in the
case. In his deposition, when asked about whether it would be ex-
traordinary for Betty Currie to be in the White House between
midnight and six a.m., the President answered in part, “those are
questions you’d have to ask her.” Deposition of President Clinton
in the case of Jones v. Clinton, page 21 of the publicly released doc-
ument. Furthermore, he invokes Betty Currie’s name numerous
times throughout the deposition, oftentimes asserting that Monica
was around to see Betty and that Betty talked about Vernon Jor-
dan helping Ms. Lewinsky and Betty talked with Ms. Lewinsky
about her move to New York. After mentioning Betty Currie so
often in answers to questions during his deposition, it was very log-
ical for the President to assume that the Jones Lawyers may call
her as a witness. That is why the President called her about two
hours after the completion of his deposition and asked her to come
in to the office the next day, which was a Sunday. See Request for
Admission number 47.

In his grand jury testimony and responses to the Committee’s
Requests for Admission, the President was occasionally evasive and
vague on this point. He stated that on January 18, 1998, he met
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with Ms. Currie and “. . . asked her certain questions, in an effort
to get as much information as quickly as I could and made certain
statements, although I do not remember exactly what I said.”
Grand Jury Testimony of President Clinton, 8/17/98, H. Doc. 105—
311, p. 508; Response of President Clinton to Question No. 52 of
the Committee’s Requests for Admission. The President added that
he urged Ms. Currie to “tell the truth” after learning that the Of-
fice of Independent Counsel (OIC) might subpoena her to testify.
Id. at p. 591.

The President also stated that he could not recall how many
times he had talked to Ms. Currie or when, in response to OIC
questioning on the subject of a similar meeting that took place on
or about January 20 or 21, 1998. He claimed that by asking ques-
tions of Ms. Currie he was only attempting to “. . . ascertain what
the facts were, trying to ascertain what Betty’s perception was.”
Grand Jury Testimony of President Clinton, 8/17/98, H. Doc. 105—
311, pp. 592-93; Response of President Clinton to Question No. 53
of the Committee’s Requests for Admission.

While testifying before the grand jury, Ms. Currie was more pre-
cise in her recollection of the two meetings. An OIC attorney asked
her if the President had made a series of leading statements or
questions that were similar to the following:

1. You were always there when she [Monica Lewinsky] was

there, right? We were never really alone.

2. You could see and hear everything.

3. Monica came on to me, and I never touched her, right?

4. She wanted to have sex with me and I couldn’t do that.
Question No. 53, Committee’s Requests for Admission; OIC Refer-
ral, H. Doc. 105-310, p. 191.

In her testimony Ms. Currie indicated that the President’s re-
marks were “more like statements than questions.” Based on his
demeanor and the manner in which he asked the questions, she
concluded that the President wanted her to agree with him. Ms.
Currie thought that the President was attempting to gauge her re-
action, and appeared concerned. OIC Referral, H. Doc. 105-310, pp.
191-92; Grand Jury Testimony of Betty Currie, 1/27/98, pp. 71-76,
H. Doc. 105-316, pp. 559-60.

Ms. Currie also acknowledged that while she indicated to the
President that she agreed with him, in fact she knew that, at
times, he was alone with Ms. Lewinsky and that she could not or
did not hear or see the two of them while they were alone. Id.

As to their subsequent meeting on January 20 or 21, 1998, Ms.
Currie stated that “. . . it was sort of a recapitulation of what we
had talked about on Sunday [January 18, 1998] . . .” Grand Jury
Testimony of Betty Currie, 1/27/98, p. 81, H. Doc. 105-316, p. 561.

The President’s response that he was trying to ascertain what
the facts were or trying to ascertain what Betty’s perception was
is simply not credible in light of the fact that 3 of the 4 statements
he made to Ms. Currie were clearly false. This is further evidence
that he was trying to influence the testimony of a potential wit-
ness. Why would the President be trying to get information from
her about false statements or refresh his recollection concerning
falsehoods?
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7. The Committee concluded that on or about January 21, 23, and
26, 1998, William Jefferson Clinton made false and misleading
statements to potential witnesses in a Federal grand jury pro-
ceeding in order to corruptly influence the testimony of those
witnesses. The false and misleading statements made by Wil-
liam Jefferson Clinton were repeated by the witnesses to the
grand jury, causing the grand jury to receive false and mislead-
tng information

On or about January 21, 23, and 26, 1998, William Jefferson
Clinton made false and misleading statements to potential witnesses
in a Federal grand jury proceeding in order to corruptly influence
the testimony of those witnesses. The false and misleading state-
ments made by William Jefferson Clinton were repeated by the wit-
nesses to the grand jury, causing the grand jury to receive false and
misleading information.

The record reflects that on the dates in question President Clin-
ton met with a total of five aides who would later be called to tes-
tify before the grand jury. The meetings took place shortly after the
President’s deposition in the Paula Jones case and following a
Washington Post story, published on January 21, 1998, which de-
tailed the relationship between the President and Monica
Lewinsky. During the meetings the President made false and mis-
leading statements to his aides which he knew would be repeated
once they were called to testify.

The President submitted the same response to each of seven
questions (Nos. 62-68) relating to this topic as set forth in the
Committee’s Requests for Admission. The President answered by
stating that “. . . I did not want my family friends, or colleagues
to know the full nature of my relationship with Ms. Lewinsky. In
the days following the January 21, 1998, Washington Post article,
I misled people about this relationship. I have repeatedly apolo-
gized for doing so.” Response of President Clinton to Question Nos.
6268 of the Committee’s Requests for Admission.

The President’s public “apology” occurred on August 17, 1998,
during a nationally-televised broadcast in which he confessed hav-
ing made “misleading” statements about the nature of his relation-
ship with Monica Lewinsky. It should be noted, however, that the
“apology” was delivered after August 3, 1998, the date on which a
White House physician drew a blood sample from the President for
DNA testing by the Federal Bureau of Investigation (FBI). The
President therefore knew that, potentially, the sample might be
matched with semen that may have been preserved on an article
of clothing or some other item belonging to Ms. Lewinsky. This, in
fact, occurred on August 17, 1998, when the FBI released its DNA
report that linked the President (based on his blood sample) to a
semen stain on one of Ms. Lewinsky’s dresses. OIC Referral, H.
Doc. 105-310, p. 136, n. 42 and p. 138, pp. 51 and 52.

According to the aides who met with the President on the days
in question, he insisted unequivocally that he had not indulged in
a sexual relationship with Ms. Lewinsky or otherwise done any-
thing inappropriate. On January 21, 1998, in a conversation with
Sydney Blumenthal, one of his Assistants, the President said that
he rebuffed Monica Lewinsky after she “‘. . . came at me and
made a sexual demand on me.” The President also told Mr.
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Blumenthal, “‘I haven’t done anything wrong.”” Grand Jury Testi-
mony of Sydney Blumenthal, 6/4/98, p. 49, H. Doc. 105-316, p. 185.

Also on January 21, 1998, the President met with Erskine
Bowles, his Chief of Staff, and two of Mr. Bowles’ Deputies, Sylvia
Matthews and John Podesta. The President began the meeting by
telling Mr. Bowles that the Washington Post story was not true.
(Grand Jury Testimony of John Podesta, 6/16/98, p. 85, H. Doc.
105-316, p. 3310). He said that he had not had a sexual relation-
ship with her, and had not asked anyone to lie. Id.; Grand Jury
Testimony of Erskine Bowles, 4/2/98, pp. 83—4, H. Doc. 105-316, p.
239.

Two days later (January 23, 1998), as he was preparing for his
State of the Union address, the President engaged Mr. Podesta in
another conversation in which he “ . . was extremely explicit in
saying he never had sex with her.” When the OIC attorney asked
for greater specificity, Mr. Podesta stated that the President said
he had not had oral sex with Ms. Lewinsky, and in fact was “. . .
denying any sex in any way, shape or form . . ..” Grand Jury Tes-
timony of John Podesta, 6/16/98, pp. 91-3, H. Doc. 105-316, p.
3311. The President also explained that Ms. Lewinsky’s frequent
visits to the White House were nothing more than efforts to visit
Betty Currie. Ms. Currie was either with the President and Ms.
Lewinsky during these “visits,” or she was seated at her desk out-
side the Oval Office with the door open. Id., p. 3310.

Finally, on January 26, 1998, the President met with Harold
Ickes, another Deputy Chief of Staff to Mr. Bowles. At the time, the
President said that he had not had a sexual relationship with Ms.
Lewinsky, had not obstructed justice in the matter, and had not in-
structed anyone to lie or obstruct justice. Grand Jury Testimony of
Harold Ickes, 6/10/98, pp. 21, 73, H. Doc. 105-316, pp. 1487, 1539.

By his own admission more than seven months later, the Presi-
dent said that he had told a number of his aides that he did not
“. . . have an affair with [Ms. Lewinsky] or . . . have sex with
her.” He also admitted that he knew that these aides might be
called before the grand jury as witnesses. Grand Jury Testimony
of President Clinton, 8/17/98, pp. 105-07, H. Doc. 105-311, p. 647.

D. ARTICLE IV—ABUSE OF POWER

1. The President abused his power by refusing and failing to re-
spond to certain written requests for admission and willfully
made perjurious, false, and misleading sworn statements in re-
sponse to certain written requests for admission propounded to
him by the Committee

Using the powers and influence of the office of President of the
United States, William Jefferson Clinton, in violation of his con-
stitutional oath faithfully to execute the office of President of the
United States and, to the best of his ability, preserve, protect, and
defend the Constitution of the United States, and in disregard of his
constitutional duty to take care that the laws be faithfully executed,
has engaged in conduct that resulted in misuse and abuse of his
high office, impaired the due and proper administration of justice
and the conduct of lawful inquiries, and contravened the authority
of the legislative branch and the truth seeking purpose of a coordi-
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nate investigative proceeding, in that, as President, William Jeffer-
son Clinton refused and failed to respond to certain written requests
for admission and willfully made perjurious, false and misleading
sworn statements in response to certain written requests for admis-
sions propounded to him as part of the impeachment inquiry au-
thorized by the House of Representatives of the Congress of the
United States. William Jefferson Clinton, in refusing and failing to
respond and in making perjurious, false and misleading statements,
assumed to himself functions and judgments necessary to the exer-
cise of the sole power of impeachment vested by the Constitution in
the House of Representatives and exhibited contempt for the inquiry.

On November 5, 1998, the Committee presented President Clin-
ton with 81 requests for admission. The requests were made in
order to allow the President to candidly dispute or affirm key
sworn evidence before the Committee by admitting or denying cer-
tain facts. The President responded to the requests on November
27, 1998. After a thorough review of the President’s answers, the
Committee concluded that several of the President’s answers to the
81 questions asked of him by the Committee are clearly perjurious,
false, and misleading. In responding in such a manner, the Presi-
dent exhibited contempt for the constitutional prerogative of Con-
gress to conduct an impeachment inquiry. The impeachment duty
is a solemn one vested exclusively in the House of Representatives
as a check and balance on the President and the Judiciary. The
Committee reached the unfortunate conclusion that the President,
by giving perjurious, false, and misleading answers under oath to
the Committee’s requests for admission, chose to take steps to
thwart this serious constitutional process.

A further intention of the Committee in propounding these ques-
tions to the President was to expedite the impeachment inquiry
and offer the President an opportunity to provide exculpatory evi-
dence to the Committee. Unfortunately, the President chose to per-
petuate the lying he began at his deposition last January and the
lying and legal hairsplitting he engaged in during his grand jury
testimony in August. His answers are a continuation of a pattern
of deceit and obstruction of duly authorized investigations.

Article IV states the matter quite succinctly, “William Jefferson
Clinton, in refusing and failing to respond and in making perjuri-
ous, false and misleading statements, assumed to himself functions
and judgments necessary to the exercise of the sole power of im-
peachment vested by the Constitution in the House of Representa-
tives and exhibited contempt for the inquiry.”

Several instances of perjurious, false, and misleading statements
that President Clinton provided in his answers to the 81 requests
for admission propounded by this Committee are set forth below:

a. Request for Admission, Number 19

Q. Do you admit or deny that on or about December 17,
1997, you suggested to Monica Lewinsky that she could
say to anyone inquiring about her relationship with you
that her visits to the Oval Office were for the purpose of
visiting with Betty Currie or to deliver papers to you?

A. T was asked essentially these same questions by OIC
lawyers. 1 testified that Ms. Lewinsky and I “may have
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talked about what to do in a non-legal context at some
point in the past, but I have no specific memory of that
conversation.” App. At 569. That continues to be my recol-
lection today—that is, any such conversation was not in
connection with her status as a witness in the Jones v.
Clinton case.

By December 17, 1997, the President knew Ms. Lewinsky was on
the witness list in the case of Jones v. Clinton. The President reit-
erated to this Committee his grand jury testimony that he “may
have talked about what to do in a non-legal context at some point
in the past, but I have no specific memory of that conversation.”
Grand Jury Testimony of President Clinton, 8/17/98, H. Doc. 105—
311, p. 569. The President goes on to tell the Committee that “that
continues to be my recollection today—that is, any such conversa-
tion was not in connection with her status as a witness . . .”

Monica Lewinsky testified before the grand jury that the Presi-
dent did suggest, during a phone conversation resulting from a call
from the President in the middle of the night on December 17,
using these cover stories if she was called as a witness. Grand Jury
testimony of Monica Lewinsky, 8/6/98, p. 123, H. Doc. 105-311, p.
843. This was a reiteration of stories they had concocted and ruses
they had implemented long before December 17, 1997, as part of
their plan to try to keep their relationship secret. Ms. Lewinsky’s
recollection has been clear and consistent regarding this phone con-
versation, as it has been on many other subjects. Furthermore, it
is odd that the President has “no specific memory” of a conversa-
tion with Ms. Lewinsky regarding cover stories, but if the conversa-
tion did occur, he is certain it was in a “non-legal context.”

b. Request for Admission, Number 20

Q. Do you admit or deny that you gave false and mis-
leading testimony under oath when you stated during your
deposition in the case of Jones v. Clinton on January 17,
1998, that you did not know if Monica Lewinsky had been
subpoenaed to testify in that case?

A. It’s evident from my testimony on pages 69 to 70 of
the deposition that I did know on January 17, 1998, that
Ms. Lewinsky had been subpoenaed in the Jones v. Clinton
case. Ms. Jones’ lawyer’s question, “did you talk to Mr.
Lindsey about what action, if any, should be taken as a re-
sult of her being served with a subpoena?”’, and my re-
sponse, “No,” id. at 70, reflected my understanding that
Ms. Lewinsky had been subpoenaed. That testimony was
not false and misleading.

The President argued that it is evident from his testimony in
that deposition that he did know that Ms. Lewinsky had been sub-
poenaed and his answers exhibit this knowledge. He makes this as-
sertion despite the fact that during his deposition in the case of
Jones v. Clinton, he responded “No. I don’t know if she had been.”
when asked the question, “Did she tell you she had been served
with a subpoena in this case?” Deposition Testimony of President
Clinton, 1/17/98 in the case of Jones v. Clinton. His subsequent at-
tempts to deny this denial are unreasonable and are still inconsist-
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ent with the fact that he actually had discussed the subpoena with
Monica Lewinsky on December 28, 1997.

c. Request for Admission, Number 24

Q. Do you admit or deny that on or about December 28,
1997, you had a discussion with Monica Lewinsky at the
White House regarding gifts you had given to Ms.
Lewinsky that were subpoenaed in the case of Jones v.
Clinton?

A. As I told the grand jury, “Ms. Lewinsky said some-
thing to me like, what if they ask me about the gifts you've
given me,” App. At 495, but I do not know whether that
conversation occurred on December 28, 1997, or earlier.
Ibid. Whenever this conversation occurred, I testified, I
told her “that if they asked her for gifts, she’d have to give
them whatever she had. . . .” App. At 495. I simply was
not concerned about the fact that I had given her gifts. See
App. At 495-98. Indeed, I gave her additional gifts on De-
cember 28, 1997. I also told the grand jury that I do not
recall Ms. Lewinsky telling me that the subpoena specifi-
cally called for a hat pin that I had given her. App. At 496.

In his response to Request for Admission number 24, the Presi-
dent reiterated his grand jury testimony that when he talked to
Ms. Lewinsky about subpoenaed gifts he told her “that if they
asked her for gifts, she’d have to give them whatever she had.” The
President’s statement that he told Ms. Lewinsky that if the attor-
neys for Paula Jones asked for the gifts she had to provide them
is false and misleading. It simply strains logic to believe the Presi-
dent would encourage Monica Lewinsky to turn over the gifts. To
do so would have raised questions about their relationship and
would have been contrary to all of their other efforts to conceal the
relationship, including a discussion about filing an affidavit deny-
ing a sexual relationship.

d. Request for Admission, Number 26

Q. Do you admit or deny that on or about December 28,
1997, you discussed with Betty Currie gifts previously
given by you to Monica Lewinsky?

A. T do not recall any conversation with Ms. Currie on
or about December 28, 1997, about gifts I had previously
given to Ms. Lewinsky. I never told Ms. Currie to take pos-
session of gifts I had given Ms. Lewinsky; I understand
Ms. Currie has stated that Ms. Lewinsky called Ms. Currie
to ask her to hold a box. See Supp. At 531.

In his response to Request for Admission number 26, the Presi-
dent denies any conversation with Betty Currie regarding gifts.
President Clinton testified before the grand jury, and reiterates to
this Committee that he did not recall any conversation with Ms.
Currie on or about December 28, 1997, about gifts previously given
to Ms. Lewinsky and that he never told Ms. Currie to take posses-
sion of gifts he had given Ms. Lewinsky. Grand Jury Testimony of
President Clinton, 8/17/98, p. 50, H. Doc. 105-311, pp. 565-66. This
answer is false and misleading because the evidence reveals that
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Betty Currie did call Monica Lewinsky about the gifts and there
was no reason for her to do so unless she was told to do so by the
President. Because she did not personally know of the gifts, there
is no other way Ms. Currie could have known to call Ms. Lewinsky
about the gifts unless the President told her to do so. The Presi-
dent had a motive to conceal the gifts because both he and Ms.
Lewinsky were concerned that the gifts might raise questions
about their relationship. By confirming that the gifts would not be
produced, the President ensured that these questions would not
arise. The concealment and non-production of the gifts to the attor-
neys for Paula Jones allowed the President to provide false and
misleading statements about the gifts at his deposition in the case
of Jones v. Clinton. Ms. Lewinsky’s testimony on this subject has
been consistent and unequivocal, she provided the same facts in
February, July and August, 1998. Additionally, the cellular phone
records of Betty Currie indicate that Betty Currie called Monica
Lewinsky on the afternoon of December 28, 1997.

e. Request for Admission, Number 27

Q. Do you admit or deny that on or about December 28,
1998 [sic], you requested, instructed, suggested to or other-
wise discussed with Betty Currie that she take possession
of gifts previously given to Monica Lewinsky by you?

A. T do not recall any conversation with Ms. Currie on
or about December 28, 1997, about gifts I had previously
given to Ms. Lewinsky. I never told Ms. Currie to take pos-
session of gifts I had given Ms. Lewinsky; I understand
Ms. Currie has stated that Ms. Lewinsky called Ms. Currie
to ask her to hold a box. See Supp. At 531.

Based on the facts set forth in the Committee’s explanation of
Request for Admission number 26, the President’s response to Re-
quest for Admission number 27 is also perjurious, false and mis-
leading.

f- Request for Admission, Number 34

Q. Do you admit or deny that you had knowledge that
any facts or assertions contained in the affidavit executed
by Monica Lewinsky on January 7, 1998, in the case of
Jones v. Clinton were not true?

A. I was asked at my deposition in January about two
paragraphs of Ms. Lewinsky’s affidavit. With respect to
Paragraph 6, I explained the extent to which I was able
to attest to its accuracy. Dep. at 202—-03.

With respect to Paragraph 8, I stated in my deposition
that it was true. Dep. at 204. In my August 17th grand
jury testimony, I sought to explain the basis for that depo-
sition answer: “I believe at the time that she filled out this
affidavit, if she believed that the definition of sexual rela-
tionship was two people having intercourse, then this is
accurate.” App. At 473.

In the affidavit in question, Monica Lewinsky asserted that she
had never had a sexual relationship with President Clinton. The
President quotes from his grand jury testimony, “I believe at the
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time she filled out this affidavit, if she believed that the definition
of sexual relationship was two people having intercourse, then it is
accurate.” Grand Jury Testimony of President Clinton, 8/17/98, H.
Doc. 105-311, p. 473. He made this statement despite the fact that
at the President’s deposition on January 17, 1988, his attorney as-
serted that the affidavit indicated “there is no sex of any kind in
any manner, shape or form.” Later in the deposition, Mr. Bennett
read the President the portion of Ms. Lewinsky affidavit in which
she denied having a “sexual relationship” with the President and
asked the President if Ms. Lewinsky’s statement was true and ac-
curate. The President responded: “This is absolutely true.” Deposi-
tion of President Clinton in the case of Jones v. Clinton, 1/17/98,
p- 204. The President could not reasonably have believed this affi-
davit was true in light of the fact that he had engaged in an exten-
sive sexual relationship with Monica Lewinsky. His subsequent ex-
planation defining the term “sexual relationship” as having to in-
clude sexual intercourse is contrived and it is not credible that that
is what he believed at the time of his deposition. Monica Lewinsky
testified before the grand jury under oath and following a grant of
transactional immunity that the contents of her affidavit were not
true:

Q. Paragraph 8 . . . [of the affidavit] says, “I have never
had a sexual relationship with the President.” Is that true?
A. No.

Grand Jury Testimony of Monica Lewinsky, 8/6/98, H. Doc. 105—
311, p. 924.

g. Request for Admission, Number 42

Q. Do you admit or deny that when asked on January
17, 1998, in your deposition in the case of Jones v. Clinton
if you had ever given gifts to Monica Lewinsky, you stated
that you did not recall, even though you actually had
knowledge of giving her gifts in addition to gifts from the
“Black Dog?”

A. In my grand jury testimony, I was asked about this
same statement. I explained that my full response was, “I
don’t recall. Do you know what they were?” By that answer,
I did not mean to suggest that I did not recall giving gifts;
rather, I meant that I did not recall what the gifts were,
and I asked for reminders. See App. At 502-03.

The President’s response to Request for Admission number 42 is
false and misleading because in his answer, the president tries to
explain away his deposition answer in a manner that is simply not
believable. The President responded “I don’t recall. Do you know
what they were?” to the question “Well have you ever given any
gifts to Monica Lewinsky?” He tells the Committee this was not
false or misleading because he did not mean to suggest that he did
not recall giving her gifts, rather, he meant that he did not recall
what the gifts were and was asking for reminders. The President
had a conversation on December 28, 1997, three weeks before his
deposition, in which he discussed subpoenaed gifts with her, includ-
ing a specific gift, a hat pin. His response of “I don’t recall” was
perjurious, false, and misleading, as was his explanation to this
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Committee. Deposition of President Clinton in the case of Jones v.
Clinton, 1/17/98, p. 75.

h. Request for Admission, Number 43

Q. Do you admit or deny that you gave false and mis-
leading testimony under oath in your deposition in the
case of Jones v. Clinton when you responded “once or
twice” to the question “has Monica Lewinsky ever given
you any gifts?”

A. My testimony was not false and misleading. As I have
testified previously, I give and receive numerous gifts. Be-
fore my January 17, 1998, deposition, I had not focused on
the precise number of gifts Ms. Lewinsky had given me.
App. At 495-98. My deposition testimony made clear that
Ms. Lewinsky had given me gifts; at the deposition, I re-
called “a book or two” and a tie. Dep. At 77. At the time,
those were the gifts I recalled. In response to OIC inquir-
ies, after I had had a chance to search my memory and re-
fresh my recollection, I was able to be more responsive.
However, as my counsel have informed the OIC, in light
of the very large number of gifts I receive, there might still
be gifts from Ms. Lewinsky that I have not identified.

The President’s Request for Admission number 43 is also false
and misleading because in it he continues to insist that he was
being truthful when he responded “once or twice” at the deposition
when he was asked if Monica Lewinsky had ever given him any
gifts. In fact, the evidence shows that Ms. Lewinsky gave the Presi-
dent approximately 38 gifts presented on numerous occasions. See
chart H. Doc. 105-311, pp. 1251-61; Deposition of President Clin-
ton in the case of Jones v. Clinton, 1/17/98, p. 76.

i. Request for Admission, Number 52

Q. Do you admit or deny that on January 18, 1998, at
or about 5:00 P.M., you had a meeting with Betty Currie
at which you made statements similar to any of the follow-
ing regarding your relationship with Monica Lewinsky?

You were always there when she was there, right? We
were never really alone.

You could see and hear everything.

Monica came on to me, and I never touched her right?

She wanted to have sex with me and I couldn’t do that.

A. When I met with Ms. Currie, I believe that I asked
her certain questions, in an effort to get as much informa-
tion as quickly as I could and made certain statements, al-
though I do not remember exactly what I said. See App.
At 508.

Some time later, I learned that the Office of Independent
Counsel was involved and that Ms. Currie was going to
have to testify before the grand jury. After learning this,
I stated in my grand jury testimony, I told Ms. Currie,
“Just relax, go in there and tell the truth.” App. At 591.



83

J. Request for Admission, Number 53

Q. Do you admit or deny that you had a conversation
with Betty Currie within several days of January 18, 1998,
in which you made statements similar to any of the follow-
ing regarding your relationship with Monica Lewinsky?

You were always there when she was there, right? We
were never really alone.

You could see and hear everything.

Monica came on to me, and I never touched her right?

She wanted to have sex with me and I couldn’t do that.

A. T previously told the grand jury that, “I don’t know
that I” had another conversation with Ms. Currie within
several days of January 18, 1998, in which I made state-
ments similar to those quoted above. “I remember having
this [conversation] one time.” App. At 592. I further ex-
plained. “I do not remember how many times I talked to
Betty Currie or when. I don’t. I can’t possibly remember
that. I do remember, when I first heard about this story
breaking, trying to ascertain what the facts were, trying to
ascertain what Betty’s perception was. I remember that I
was highly agitated, understandably, I think.” App at 593.

I understand that Ms. Currie has said a second con-
versation occurred the next day that I was in the White
House (when she was), Supp. At 535-36, which would
have been Tuesday, January 20, before I knew about the
grand jury investigation.

The President provided this committee with false and misleading
answers to Request for Admissions number 52 and 53. He denies
“coaching” Betty Currie after his deposition in the case of Jones v.
Clinton; instead, he responded “I believe I asked her certain ques-
tions, in an effort to get as much information as quickly as I could.”
In number 53, the President quoted his grand jury testimony, “I do
not remember how many times I talked to Betty Currie or when.
I don’t, I can’t possibly remember that. I do remember, when I first
heard about this story breaking, trying to ascertain what the facts
were, trying to ascertain what Betty’s perception was.” Grand Jury
testimony of President Clinton, 8/17/98, H. Doc. 105-311, p. 593.

These answers are not credible because the statements he made
to Ms. Currie were clearly false. Why would he be trying to get in-
formation from her about false statements or refresh his recollec-
tion concerning falsehoods? When President Clinton was asked in
his deposition whether it would be extraordinary for Betty Currie
to be in the White House between midnight and six a.m., the Presi-
dent answered in part, “those are questions you’d have to ask her.”
Furthermore, he invoked Betty Currie’s name numerous times
throughout the deposition, oftentimes asserting that Ms. Lewinsky
was around the oval office to see Ms. Currie and that Ms. Currie
talked about Vernon Jordan helping Ms. Lewinsky and Betty
talked with Ms. Lewinsky about her move to New York. After men-
tioning Betty Currie so often during his deposition, it was very log-
ical for the President to assume that the lawyers for Paula Jones
may call her as a witness. That explains why the President called
her about two hours after the completion of his deposition and
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asked her to come into the office the next day, which was a Sun-
day. In her testimony, Ms. Currie indicated that the President’s re-
marks were “more like statements than questions.” Based on his
demeanor and the manner in which he asked the questions, she
concluded that the President wanted her to agree with him. Ms.
Currie thought that the President was attempting to gauge her re-
action, and appeared concerned. Grand Jury Testimony of Betty
Currie, 1/17/98, pp. 71-76, H. Doc. 105-316, pp. 559-60.

The evidence clearly reveals the President was not trying to re-
fresh his recollection during a conversation with Betty Currie on
January 18, 1998, rather it reveals that President Clinton was at-
tempting to influence the testimony of Betty Currie, by coaching
her to recite inaccurate answers to possible questions that might
be asked of her if called to testify in the case of Jones v. Clinton.

2. Explanation of the Gekas Amendment to Article IV

Representative Gekas of Pennsylvania offered an amendment to
strike paragraphs one, two, and three of Article IV. The amend-
ment was adopted by a vote of 29-5, with three Members voting
present. The stricken paragraphs asserted that President Clinton
abused the office of the President by lying to the American people,
aides and cabinet officials and by frivolously asserting executive
privilege in order to impede a federal investigation. The remaining
paragraph of Article IV charges that the President abused the of-
fice of the President by making perjurious, false and misleading
statements in his response to written requests for admission sub-
mitted to him by this Committee as part of its impeachment in-
quiry. The Committee’s general conclusion regarding Mr. Gekas’s
amendment was summed up by Mr. Goodlatte:

I think that no one should take from the decision to de-
lete these three sections of the article that we don’t se-
verely abhor the actions of the President in regard to these
three sections. I believe that the allegations contained in
them are all true. I believe the President of the United
States did lie to the American people. I do believe the
President lied to his cabinet and others, and I think that
he hoped that in so doing that they would carry forth his
lies and I think that is wrong as well. And I do believe
that the President has improperly exercised executive
privilege. But, I also don’t believe that any of these three
items are impeachable offenses. And as a result, I'll sup-
port this amendment.

Article IV originally read as follows:

Using the powers and influence of the office of President
of the United States, William Jefferson Clinton, in violation
of his constitutional oath faithfully to execute the office of
President of the United States and, to the best of his abil-
ity, preserve, protect, and defend the Constitution of the
United States, and in disregard of his constitutional duty
to take care that the laws be faithfully executed, has repeat-
edly engaged in conduct that resulted in misuse and abuse
of his high office, impaired the due and proper administra-
tion of justice and the conduct of lawful inquiries, and con-
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travened the laws governing the integrity of the judicial
and legislative branches and the truth- seeking purpose of
coordinate investigative proceedings.

This misuse and abuse of office has included one or more
of the following:

(1) As President, using the attributes of office, William
Jefferson Clinton willfully made false and misleading pub-
lic statements for the purpose of deceiving the people of the
United States in order to continue concealing his mis-
conduct and to escape accountability for such misconduct.

(2) As President, using the attributes of office, William
Jefferson Clinton willfully made false and misleading pub-
lic statements to members of his cabinet, and White House
aides, so that these Federal employees would repeat such
false and misleading statements publicly, thereby utilizing
public resources for the purpose of deceiving the people of
the United States, in order to continue concealing his mis-
conduct and to escape accountability for such misconduct.
The false and misleading statements made by William Jef-
ferson Clinton to members of his cabinet and White House
aides were repeated by those members and aides, causing
the people of the United States to receive false and mislead-
ing information from high government officials.

(3) As President, using the Office of the White House
Counsel, William dJefferson Clinton frivolously and cor-
ruptly asserted executive privilege, which is intended to
protect from disclosure communications regarding the con-
stitutional functions of the Executive, and which may be ex-
ercised only by the President, with respect to communica-
tions other than those regarding the constitutional func-
tions of the Executive, for the purpose of delaying and ob-
structing a Federal criminal investigation and the proceed-
ings of a Federal grand jury.

(4) As President William Jefferson Clinton refused and
failed to respond to certain written requests for admission
and willfully made perjurious, false and misleading sworn
statements in response to certain written requests for ad-
missions propounded to him as part of the impeachment in-
quiry authorized by the House of Representatives of the
Congress of the United States. William Jefferson Clinton,
in refusing and failing to respond and in making perjuri-
ous, false and misleading statements, assumed to himself
functions and judgments necessary to the exercise of the
sole power of impeachment vested by the Constitution in the
House of Representatives and exhibited contempt for the in-
quiry.

In all of this, William Jefferson Clinton has undermined
the integrity of his office, has brought disrepute on the
Presidency, has betrayed his trust as President, and has
acted in a manner subversive of the rule of law, to the
manifest injury of the people of the United States.

Wherefore, William Jefferson Clinton, by such conduct,
warrants impeachment and trial, and removal from office
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and disqualification to hold and enjoy any office of honor,
trust, or profit under the United States.

Paragraph (1)

In consideration of the drafting of Article IV, several members
had expressed grave concern regarding the President’s lies to the
American people with respect to the Paula Jones lawsuit, Monica
Lewinsky and his potential criminal culpability. President Clinton
made six public statements denying allegations that he had an im-
proper sexual relationship with Monica Lewinsky or obstructed jus-
tice in the federal civil rights case of Jones v. Clinton. The Commit-
tee concluded that the public trust, which is held by the President
of the United States, was deliberately abused by President Clinton
when he made these false statements. The intent of President Clin-
ton making false statements to the American public was to utilize
the power of the office of the President and convince the public that
these allegations were false. The political powers that accompany
the office of the President do not include misleading the American
public in an attempt to avoid or thwart federal investigation.

President Clinton addressed the nation on August 17, 1998 and
continued to mislead the American public. Although President
Clinton took this opportunity to disclose his inappropriate sexual
relationship, he stated that he had testified truthfully before the
grand jury and maintained that his statements in his civil deposi-
tion were still “legally accurate.” This statement was made from
the map room of the White House and aired across the country on
almost every radio or television station. The statement was not re-
lated to any official business of the White House, it was made in
the wake of a federal investigation, and it was designed to mislead.
This statement was unlike any other statement President Clinton
has ever made and only analogous to a handful of other Presi-
dential statements throughout our history. However, the Commit-
teeb{oelieves this statement was designed to mislead the American
public.

President Clinton has publicly apologized to the American public
for his inappropriate relationship but he has continually denied
any criminal allegations. The President holds the highest office in
the country and the trust of the people. The Committee believes his
failure to address these criminal allegations while he has apolo-
gized for his personal acts is a deliberate attempt by President
Clinton to cloud the issues before the American public. In 1974, the
current distinguished Ranking Member, Representative John Con-
yers, noted that the American public cannot judge a chief executive
if he does not or will not speak to the American people truthfully.

The chronology of the President’s lies to the American public
began almost immediately after the Washington Post published an
article regarding the Lewinsky-Clinton affair on Wednesday, Janu-
ary 21, 1998. The White House learned about the story on the
night of January 20th. The President spoke with Bob Bennett be-
tween 12:08 a.m. and 12:39 a.m. on the 21st. Mr. Bennett was
quoted in the Washington Post article of the 21st as saying, “The
President adamantly denies he ever had a relationship with Ms.
Lewinsky and she has confirmed the truth of that.” The White
House issued a statement later that same the day in response to
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the Washington Post story. The statement, personally approved by
the President, announced that the President was “outraged by
these allegations” and proclaimed that he “has never had an im-
proper relationship with this woman.”

President Clinton then began to personally and repeatedly deny
his relationship with Ms. Lewinsky to the American people:

1. January 21, 1998, Interview with Mara Liasson, Robert Siegel
and Linda Wertheimer, NPR: All Things Considered.

Siegel. Mr. President, welcome to the program. Many
Americans woke up to the news today that the Whitewater
independent counsel is investigating an allegation that
you, or you and Vernon Jordan, encouraged a young
woman to lie to lawyers in the Paula Jones civil suit. Is
there any truth to that allegation?

The President. No, sir. There’s not. It’s just not true.

Siegel. Is there any truth to the allegation of an affair
between you and the young woman?

The President. No. That’s not true either, and I have told
that—people that I would cooperate in the investigation
and I expect to cooperate with it. I don’t know any more
about it really than you do, but I will cooperate. The
charges are not true. And I haven’t asked anybody to lie.

Liasson. Mr. President, where do you think this comes
from? Did you have any kind of relationship with her that
could have been misconstrued?

The President. Mara, I'm going to do my best to cooper-
ate with the investigation. I want to know what they want
to know from me. I think it’s more important for me to tell
the American people that there wasn’t improper relations,
I didn’t ask anybody to lie, and I intend to cooperate. And
I think that’s all I should say right now, so I can get back
to the work of the country.

2. January 21, 1998, Interview with Jim Lehrer of the PBS News
Hour.

Mr. Lehrer. “No improper relationship”—define what you
mean by that.

The President. Well, I think you know what it means. It
means that there is not a sexual relationship, an improper
s}elxual relationship, or any other kind of improper relation-
ship.

3. January 21, 1998, Telephone Interview with Morton
Kondracke and Ed Henry of Roll Call.

Mr. Kondracke. Okay. Let me just ask you one more
question about this. You said in a statement today that
you had no improper relationship with this intern. What
exactly was the nature of your relationship with her?

The President. Well, let me say, the relationship’s not
improper, and I think that’s important enough to say. But
because the investigation is going on and because I don’t
know what is out—what’s going to be asked of me, I think
I need to cooperate, answer the questions, but I think it’s
important for me to make it clear what is not. And then,
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at the appropriate time, I'll try to answer what is. But let
me answer, it is not an improper relationship, and I know
what the word means. So let’s just
Mr. Kondracke. Was it in any way sexual?
The President. The relationship was not sexual. And I
know what you mean, and the answer is no.

4. January 22, 1998, Remarks Prior to Discussions with Chair-
man Yasser Arafat of the Palestinian Authority and an Exchange
With Reporters:

Q. Forgive us for raising this while you’re dealing with
important issues in the Middle East, but could you clarify
for us, sir, exactly what your relationship was with Ms.
Lewinsky, and whether the two of you talked by phone, in-
cluding any messages you may have left?

The President. Let me say, first of all, I want to reiterate
what I said yesterday. The allegations are false, and I
would never ask anybody to do anything other than tell
the truth. Let’s get to the big issues there, about the na-
ture of the relationship and whether 1 suggested anybody
not tell the truth. That is false. Now, there are a lot of
other questions that are, I think, very legitimate. You have
a right to ask them; you and the American people have a
right to get answers. We are working very hard to comply
and get all the requests for information up here, and we
will give you as many answers as we can, as soon as we
can, at the appropriate time, consistent with our obligation
to also cooperate with the investigations. And that’s not a
dodge, that’s really why I've—I've talked with our people.
I want to do that. I'd like for you to have more rather than
less, sooner rather than later. So we’ll work through it as
quickly as we can and get all those questions out there to
you.

5. January 26, 1998, Remarks on the After-School Child Care
Initiative, Public Papers of the President, President Clinton dis-
cussed the allegations surrounding his relationship with Miss
Lewinsky, in the conclusion of his statement on the After-School
Child Care Initiative:

Now, I have to go back to work on my State of the Union
speech. And I worked on it until pretty late last night. But
I want to say one thing to the American people. I want you
to listen to me. I'm going to say this again. I did not have
sexual relations with that woman, Miss Lewinsky. I never
told anybody to lie, not a single time—never. These allega-
tions are false. And I need to go back to work for the
American people.

6. February 5, 1998, Remarks Prior to Discussions with Prime
Minister Blair and an Exchange with Reporters, Public Papers of
the Presidents.

Q Mr. President, would you like to use this occasion to
tell the American people what kind of relationship, if any,
you had with Monica Lewinsky?
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The President. Well, I've already said that the charges
are false. But there is an ongoing investigation, and I
think it’s important that I go back and do the work for the
American people that I was hired to do. I think that’s what
I have to do now.
President Clinton misled the American public when he addressed
the nation on August 17, 1998:

This afternoon in this room from this chair, I testified
before the Office of Independent Counsel and the grand
jury. . . . I answered their questions truthfully, including
questions about my private life, questions no American cit-
izen would ever want to answer.

President Clinton falsely reassured the American people that
‘. . . I must take complete responsibility for all my actions, both
public and private. And that is why I am speaking to you tonight.”

President Clinton misled the American public about his civil dep-
osition: “As you know, in a deposition in January, I was asked
questions about my relationship with Monica Lewinsky. While my
answers were legally accurate, I did not volunteer information.”
President Clinton admitted he misled people:

“I know my public comments and my silence about this matter
gave a false impression. I misled people, including even my wife.
I deeply regret that.”

After perjuring himself before the grand jury, President Clinton
told the American people there was no public responsibility:

3

Now, this matter is between me, the two people I love
most—my wife and our daughter—and our God. I must
put it right, and I am prepared to do whatever it takes to
do so. . . . Nothing is more important to me personally.
But it is private, and I intend to reclaim my family life for
my family. It’s nobody’s business but ours.

Committee members found these blatant attempts by the Presi-
dent to deceive the American people to be particularly offensive
and violative of the public trust. However, it was the measured
judgment of most Committee members that these statements did
not rise to the level of an impeachable offense, although the Com-
mittee does believe that Presidential lies to the American public
could constitute an impeachable offense in other circumstances.

During debate on the Gekas amendment, Mr. McCollum noted
that paragraph one was about “. . . lying to the public. Now, I
don’t think we should go forward and impeach the President for his
speech before the American public telling us lies. But I want you
to know that in the Watergate hearings the conclusion was just to
do exactly that.”

The Committee decided not to follow the Watergate precedent re-
garding lying to the American public in an attempt to cover-up
presidential criminal wrongdoing. Rather, the Committee passed
three articles against President Clinton charging him with making
similar lies under oath in a deposition, before a grand jury and in
answers to requests for admission propounded to him by this Com-
mittee.



90

Mr. Hutchinson aptly summed up the views of many Committee
members regarding the deletion of paragraph 1 of Article IV:

I would have had trouble supporting Article IV without
this amendment that would delete paragraphs one, two,
and three. But I say that not to diminish the significance
or the substantially of the evidence in regard to these
three areas. One of them is the President lied to the Amer-
ican public. I think that is extraordinarily serious any time
that happened. Obviously there’s no question that it did
happen. It is wrong. But I do not believe that should be
included in this article of impeachment on abuse of office.

Paragraph (2)

Article II, which passed the Committee by a vote of 21-16, in-
cludes paragraph seven which asserts that the President tried to
obstruct justice and conceal evidence in an ongoing federal grand
jury investigation by making false and misleading statements to
his aides which the President knew may be repeated if and when
the aides testified before the grand jury. Several Members believed
the President also abused the power of the office of the Presidency
by lying to aides and cabinet members whom he knew would repeat
the lies in public statements. The lies to aides that, in the view of
the Committee, constituted an attempt to prevent, impede or ob-
struct the administration of justice are detailed in the explanation
section for Article III. Some of the lies that were perpetuated by
press aides and cabinet officials are detailed below.

On January 23, 1998, after a meeting with his Cabinet, some
Cabinet members answered questions to the press about the allega-
tions.

Secretary of State Madeline Albright: “The president started out
by saying that we—the allegations are untrue, that we should stay
focused on our jobs, and that he will be fine. . . . I believe the alle-
gations are completely untrue.”

Commerce Secretary William Daley: “I'll second that. Definitely.”

Health and Human Services Secretary Donna Shalala: “Third it.”

Michael McCurry, White House Spokesperson, on January 27,
1998, during a news briefing the Associated Press reported that
Mr. McCurry said: “I think every American that heard him knows
exactly what he meant.”

Anne Lewis, White House Communications Director, on January
26, 1998, interview with Nightline: “I can say with absolute assur-
ance the President of the United States did not have a sexual rela-
tionship because I have heard the President of the United States
say so.”

On January 27, 1998, the Associated Press quoted Ms. Lewis:
“Sex is sex, even in Washington. I've been assured.”

President Clinton made a deliberate decision to fight criminal al-
legations surrounding his relationship with Monica Lewinsky.
Grand Jury testimony reveals that President Clinton told Richard
Morris that he would have to win rather than admit to committing
perjury or obstruction of justice. The Committee concluded that
President Clinton consciously misled several aides and cabinet
members knowing that they would repeat his false statements to
the American public. These officials are all federally paid civil serv-
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ants who have used their positions in the White House as a pulpit
to repeat President Clinton’s false statements to the American pub-
lic. The Committee believe that use of these advisors in an attempt
to mislead the American public and beat his criminal allegations
was an abuse of the office of the President and his position as head
of the executive branch of government.

The President’s continued deceptions caused millions of tax dol-
lars to be spent by not only the Office of Independent Counsel in
its duly authorized investigation, but also by White House lawyers,
communications employees and other government employees who
were utilized to help perpetuate the President’s lies and defend
him from his criminal conduct.

After the grand jury began investigating the allegation of perjury
and obstruction of justice, President Clinton had the chance to set
the record straight before the grand jury itself, but he declined six
invitations in January, February and March of 1998 from the OIC
to appear before the grand jury and give his testimony. Although
he had no obligation to appear voluntarily before the grand jury,
he still continued to perpetuate his lies and abuse the public trust
as well as utilizing the power of his office to attack the allegations
of criminal conduct. When Mr. Clinton finally testified before the
grand jury, he lied several times and then went on national tele-
vision after his testimony and lied to the American people again.

Many Committee members were also appalled by the President’s
efforts to spread his lies publicly through his aides and cabinet
members. These individuals work for and represent the taxpayers
and should not be made unwitting participants in a Presidential
cover-up. The majority Committee members believed this was an
abuse of the office of the President and the resources that are
available to its occupant. Furthermore, Mr. Hutchinson pointed out
that lying to aides is “extraordinarily relevant and significant in
terms of proving intent and a pattern of conduct on behalf of the
President supporting obstruction of justice and other false state-
ments that are recited in other articles.” However, the Committee
concluded that lies to the aides standing alone did not constitute
an impeachable offense in this case.

Paragraph (3)

The aspect of executive privilege that was at issue in paragraph
three of Article IV dealt with the presidential communications
privilege. This privilege derives from the separation of powers prin-
ciple embodied in the Constitution. It protects the confidentiality of
communications between a President and his senior advisers about
official government matters. It also protects conversations between
one or more senior advisers when the President is not present, if
the conversation is about advice to be given to the President on of-
ficial government matters. The privilege belongs to the President
alone and the President must personally direct that it be asserted.

Such conversations are presumptively privileged. However, the
privilege can be overcome if a prosecutor conducting a criminal in-
vestigation can demonstrate with specificity why it is likely that
the presumptively privileged materials contain important evidence
and why this evidence is not practically available from other
sources.
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Several members of the Committee asserted that President Clin-
ton’s Assertions of Privilege were an abuse of power because even
under the broadest interpretation of the presidential communica-
tions privilege, it is intended only to protect communications about
official government matters. Moreover, it is a privilege for the use
of the President alone. It is not intended to allow the President to
cover up embarrassing personal matters. The Members charged
that is exactly what President Clinton used it for here—indeed, the
President repeatedly argued that he should not be impeached pre-
cisely because these matters are purely private in nature.

In addition, they argued that President tried to extend the privi-
lege far beyond any previously known boundaries by claiming it for
conversations that White House aides had with grand jury wit-
nesses and their attorneys, the President’s private attorneys, Ver-
non Jordan, and low-level White House employees who do not ad-
vise the President. The Members supporting impeachment for
abuse of power relating to executive privilege argued that there is
no legal basis for including any of these conversations within the
privilege. According to this view, if these boundaries of the privi-
lege were accepted, the President could easily cover up almost any
wrongdoing. Furthermore, these frivolous assertions of privilege
also cost huge amounts of the OIC’s time and resources to litigate,
many of which the President ultimately abandoned.

Most members of the majority associated themselves with the
comments of Mr. McCollum that:

With regard to executive privilege, I don’t think there’s
any question the President has abused executive privilege
here because it can only be used to protect official func-
tions. And in case after case, from Bruce Lindsey all the
way through the witnesses who were called before the
grand jury who were White House aides were not asserting
executive privilege to protect the government official busi-
ness they were asserting it in order to protect and keep
private matters that concern the personal conduct of the
President in the matters we’ve been discussing here.

However, the prevailing conclusion of the Committee was
summed up by Mr. Gekas:

I don’t believe that the evidence that has been presented
to us nor the contents of the referral give us the ability to
second guess the rationale behind the President or what
was in his mind in asserting that executive privilege. We
may have a good idea. And those of us who have become
suspicious about some of the actions of the President
would have a right to enhance those suspicions. Neverthe-
less, we ought to give, in my judgment and in the judg-
ment of many, the benefit of the doubt in the assertion of
executive privilege.

Although most Members were not prepared to include abuse of
executive privilege in an impeachment article against President
Clinton, many Members also agreed with Representative
Goodlatte’s statement that “this Committee should be outspoken in
it’s condemnation of the misuse of executive privilege because in
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some instances that executive privilege power has been exercised
wrongly with the Congress in other regards. And it is important
that we do not allow a continued abuse of the executive privilege
power.”

The following is a list of assertions of Executive Privilege by
President Clinton that many Members of the Committee found to
be frivolous.

In the course of the Lewinsky investigation, President Clinton
abused his power through repeated frivolous assertions of executive
privilege by at least five of his aides.

1. Bruce Lindsey

Mr. Lindsey is Assistant to the President and Deputy Counsel
and one of President Clinton’s closest confidantes. None of the con-
versations for which Mr. Lindsey claimed executive privilege in-
volved official governmental matters and the privilege was over-
come by the need for the information in the criminal investigation.

In addition, Mr. Lindsey claimed executive privilege for a typed
statement about privilege that he brought in and read to the grand
jury even after he had read it. He claimed executive privilege for
his conversations with the President’s private lawyers and Vernon
Jordan. He claimed executive privilege for conversations he had
with attorneys for witnesses who appeared in the grand jury. He
claimed executive privilege for a conversation with Stephen Goodin,
who is the President’s personal aide and who has no responsibility
for advising the President.

It should be noted that at some points before the grand jury, Mr.
Lindsey took the position that he was not actually asserting the
privilege, but that he was merely noting that the answer might be
privileged. He further asserted that he would have to get instruc-
tions from the President as to whether to assert the privilege.
Whatever the technicalities, he refused to answer the questions.
See, e.g., Lindsey 2/18/98 GJT at 77-79: Supplemental Materials
(H. Doc. 105-316) at 2360.

The President contested the OIC’s motion to compel the testi-
mony of Mr. Lindsey. After losing in the District Court, the Presi-
dent abandoned the claim of executive privilege. In Re Grand Jury
Proceedings, 5 F.Supp. 2d 21 (D.D.C. 1998). However, he continued
to pursue a claim of governmental attorney-client privilege with
Mr. Lindsey. In addition, despite the earlier abandonment of the
claim, Mr. Lindsey again asserted privilege when he appeared in
the grand jury on August 28.

See the list, infra, for exact questions to which Mr. Lindsey as-
serted executive privilege.

2. Lanny Breuer

Mr. Breuer is a special counsel to the President working in the
White House Counsel’s Office. None of the conversations for which
Mr. Breuer claimed executive privilege involved official govern-
mental matters and the privilege was overcome by the need for the
information in the criminal investigation.

In addition, Mr. Breuer asserted executive privilege for his con-
versations with the President’s private lawyers and his conversa-
tions with a low level White House employee about his efforts to
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get her an attorney. Neither the private lawyers nor the low level
employee fell within the privilege.

Interestingly, the President did not claim executive privilege for
Mr. Blumenthal’s conversations with the President’s private law-
yers. Blumenthal 2/26/98 GJT at 27-34; Supplemental Materials
(H. Doc. 105-316) at 164—65. In addition, Mr. Breuer asserted exec-
utive privilege for conversations with Mr. Blumenthal when Mr.
Blumenthal had already testified to the substance of those con-
versations. Compare Breuer 8/4/98 GJT at 19, 22-23, 28; Supple-
mental Materials (H. Doc. 105-316) at 269-71 with Blumenthal 6/
25/98 GJT at 30-31, 50; Supplemental Materials (H. Doc. 105-316)
at 196, 201.

According to the referral from the Office of the Independent
Counsel, on August 11, 1998, the District Court denied Mr.
Breuer’s claim of executive privilege. On August 21, 1998, the
White House appealed to the D.C. Circuit. The White House ulti-
mately abandoned its appeal of this case. It is unknown whether
Mr. Breuer has returned to the grand jury. See Referral (H. Doc.
105-310) at 208.

See the list, infra, for exact questions to which Mr. Breuer as-
serted executive privilege.

3. Cheryl Mills

Ms. Mills is Deputy Assistant to the President and Deputy Coun-
sel. None of the conversations for which Ms. Mills claimed execu-
tive privilege involved official governmental matters and the privi-
lege was overcome by the need for the information in the criminal
investigation.

In addition, Ms. Mills claimed executive privilege for her con-
versations with the President’s private lawyers. She claimed execu-
tive privilege for conversations she had with witnesses who ap-
peared in the grand jury and their attorneys. She claimed execu-
tive privilege for a conversation with Betty Currie, who is the
President’s personal secretary and who has no responsibility for ad-
vising the President.

As far as is publicly known, the OIC never sought to litigate Ms.
Mills’s claims of executive privilege.

See the list, infra, for exact questions to which Ms. Mills asserted
executive privilege.

4. Sidney Blumenthal

Mr. Blumenthal is an Assistant to the President who works on
a variety of matters. None of the conversations for which Mr.
Blumenthal claimed executive privilege involved official govern-
mental matters and the privilege was overcome by the need for the
information in the criminal investigation.

The President contested the OIC’s motion to compel the testi-
mony of Mr. Blumenthal. After losing in the District Court, the
President abandoned the claim, and Mr. Blumenthal answered the
questions in the grand jury. In Re Grand Jury Proceedings, 5
F.Supp.2d 21 (D.D.C. 1998).

See the list, infra, for exact questions to which Mr. Blumenthal
asserted executive privilege.
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5. Nancy Hernreich

Ms. Hernreich is Deputy Assistant to the President and Director
of Oval Office Operations. Ms. Hernreich described her job as exe-
cuting the President’s daily schedule and managing his immediate
secretarial staff. Hernreich 2/25/98 GJT at 4-7; Supplemental Ma-
terials (H. Doc. 105-316) at 1318-19. None of the conversations for
which Ms. Hernreich claimed executive privilege involved official
governmental matters and the privilege was overcome by the need
for the information in the criminal investigation.

In addition, Ms. Hernreich is a clerical and administrative em-
ployee. She does not fall within the category of advisers covered by
the privilege—those “who have broad and significant responsibility
for investigating and formulating the advice to be given the Presi-
dent on a particular matter.” In Re Sealed Case, 121 F.3d 729, 752
(D.C. Cir. 1997). In this connection, the President did not assert ex-
ecutive privilege with respect to Betty Currie, who holds a similar
job. The President contested the OIC’s motion to compel Ms.
Hernreich’s testimony, but without explanation abandoned the
claim immediately before the hearing. See Referral (H. Doc. 105—
310) at 207.

See the list, infra, for exact questions to which Ms. Hernreich as-
serted executive privilege.

Lying about Assertions of Executive Privilege

Several members of the Committee concluded that the President
has lied at least twice about his claims of executive privilege. On
March 24, while traveling in Africa, the President publicly stated
that he did not know about the assertions of executive privilege
and said that the press should ask someone who knows. A week
earlier in a sealed filing, White House Counsel Chuck Ruff had
filed a declaration in which he told the Court that he had discussed
the matter with the President and that the President had directed
him to assert the privilege. See Referral (H. Doc. 105-310) at 207—
08.

After Judge Johnson ruled against the President on May 27 on
executive privilege with respect to Ms. Hernreich, Mr. Blumenthal,
and Mr. Lindsey, he abandoned those claims of executive privilege.
The OIC thought that the President would no longer claim the
privilege in the grand jury. However, Mr. Breuer appeared in the
grand jury on August 4 and again made broad claims of executive
privilege. On August 11, Judge Johnson again ruled against the
President. The same day, Ms. Mills appeared in the grand jury and
made broad claims of executive privilege. On August 17, the Presi-
dent told the grand jury that he strongly felt that the original exec-
utive privilege decision should not be appealed. On August 21, he
filed an appeal in the Breuer case. On August 28, Mr. Lindsey ap-
peared before the grand jury and again asserted executive privilege
even though the President had previously abandoned the claim.
See Referral (H. Doc. 105-310) at 208-09. The White House later
withdrew its appeal of the Breuer executive privilege case.
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Questions on which Bruce Lindsey asserted executive
privilege

1. Q. Have you received information from him [i.e. Ms. Currie’s
attorneyl], sir?

A. No, sir. Not directly.

Q. Directly or indirectly?

A. T don’t believe that I can respond to that one. I think that
would cover areas that are potentially privileged. Lindsey 2/18/98
GJT at 45; Supplemental Materials (H. Doc. 105-316) at 2355.

2. Mr. Lindsey claimed executive privilege for a typed statement
about privileges that he brought in and read to the grand jury.
Lindsey 2/18/98 GJT at 57-58; Supplemental Materials (H. Doc.
105-316) at 2357.

3. “Tell the grand jury about all conversations you had about
Monica Lewinsky at any time, including, say, since the first of
1998.” Lindsey 2/18/98 GJT at 73-74; Supplemental Materials (H.
Doc. 105-316) at 2359-60.

4. “As counsel for the presidency or the President, are you aware
of any statements to you where the President has indicated that
he wanted to limit disclosure of information in this matter, that
being the Monica Lewinsky matter?” Lindsey 2/18/98 GJT at 76;
Supplemental Materials (H. Doc. 105- 316) at 2360.

5. “Knowing that we may ask you those question, did you go to
the President and ask the President whether or not he would waive
attorney-client privilege or waive executive privilege?” Lindsey 2/
18/98 GJT at 78; Supplemental Materials (H. Doc. 105-316) at
2360.

6. “Well, can we assume that if you had had that conversation
and he [i.e. the President] had directed you to answer the questions
and to waive the privilege, you'd be doing so today?” Lindsey 2/18/
98 GJT at 84; Supplemental Materials (H. Doc. 105-316) at 2361.

7. “Can you tell us about those [i.e. conversations with the Presi-
dent about the Jones case]?” Lindsey 2/18/98 GJT at 84-85; Sup-
plemental Materials (H. Doc. 105-316) at 2361.

8. “Will you tell the grand jurors what those facts [i.e. facts
learned from the President about the Paula Jones matter] were?”
Lindsey 2/18/98 GJT at 89-90; Supplemental Materials (H. Doc.
105- 316) at 2362.

9. “Tell us what you discussed [with the President about Monica
Lewinsky and the Paula Jones matter].” Lindsey 2/18/98 GJT at
90; Supplemental Materials (H. Doc. 105-316) at 2362.

10. “Did you tell the President that Monica Lewinsky was identi-
fied as a witness in the Paula Jones case?” Lindsey 2/18/98 GJT
at 91; Supplemental Materials (H. Doc. 105-316) at 2362.

11. “Q. When did you first know that Monica Lewinsky was a
witness in the Paula Jones case?

A. Can I ask my lawyer whether I can respond to that question?

Q. Yes. Well, why don’t you write that down? Why don’t you
write that down with your questions? From whom did you learn
thzﬁ Monica Lewinsky was identified as a witness? Actually—
well—

A. Let me answer it. Without—well, I don’t want to waive any
privileges here. I certainly don’t want to walk down that road.
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Monica Lewinsky’s name appeared on a witness list provided by
the plaintiffs.

Q. From whom did you receive the witness list?

A. Again, you know, [—I'm—we’re walking down that road. You
know, I don’t know if I can respond to that.

Q. When did you receive the witness list?

A. I think I can—well, let me see if I can answer when—Lindsey
2/18/98 GJT at 96-97; Supplemental Materials (H. Doc. 105-316)
at 2363.

12. “Has there been a concerted effort known to you, either con-
ducted out of your office or in some other office in the White House,
that is designed to criticize the Independent Counsel investigation
and this grand jury’s work?” Lindsey 2/18/98 GJT at 103; Supple-
mental Materials at (H. Doc. 105- 316) 2364.

13. “What was discussed [between Mr. Lindsey and Vernon Jor-
dan about the Paula Jones case on January 18]?” Lindsey 2/18/98
GJT at 108, 112; Supplemental Materials (H. Doc. 105-316) at
2365, 2366.

14. “What did you discuss [between Mr. Lindsey, Ms. Mills, and
Vernon Jordan about the Paula Jones case on January 19]?”
Lindsey 2/18/98 GJT at 113; Supplemental Materials (H. Doc. 105-
316) at 2366.

15. After this exchange, Mr. Lindsey was asked a number of
questions about when he would assert executive privilege that re-
peated the questions set out above and his assertions of the privi-
lege. Lindsey 2/18/98 GJT at 115-22; Supplemental Materials (H.
Doc. 105-316) at 2366—68.

16. “What was discussed at the meeting—the subject—I mean,
the substance of the meeting [among Mr. Lindsey, Ms. Mills, Mr.
Ruff, the President, and the First Lady on February 17]. I am now
asking you.” Lindsey 2/19/98 GJT at 7; Supplemental Materials (H.
Doc. 105-316) at 2389.

17. “What was the substance of what occurred at the meeting
[among Mr. Lindsey, Ms. Mills, Mr. Ruff, Mr. Breuer, Mr. Eggle-
ston, and the President on February 18]?” Lindsey 2/19/98 GJT at
8; Supplemental Materials (H. Doc. 105-316) at 2389.

18. “What did you talk about at this meeting [among Mr.
Lindsey, the President’s private lawyers, and the President] on the
[January] 17th—before the [President’s] deposition?” Lindsey 2/19/
98 GJT at 11; Supplemental Materials (H. Doc. 105-316) at 2389.

19. “What was discussed with regard to Monica Lewinsky [among
Mr. Lindsey, the President’s private lawyers, and the President
during the breaks in the President’s deposition]?” Lindsey 2/19/98
GJT at 13; Supplemental Materials (H. Doc. 105-316) at 2390.

20. “Again what was discussed at that meeting [among Mr.
Lindsey, Mr. Bowles, and the President shortly after the Presi-
dent’s deposition]?” Lindsey 2/19/98 GJT at 14; Supplemental Ma-
terials (H. Doc. 105-316) at 2390.

21. “At any of these meetings that occurred that day—that is, the
day of the [January] 17th—did Betty Currie’s name come up?”
Lindsey 2/19/98 GJT at 14; Supplemental Materials (H. Doc. 105-
316) at 2390.

22. “What was said during that conversation [i.e. Mr. Lindsey’s
phone conversation with the President in the early morning hours
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of January 21, the day the Lewinsky story was first published in
the Washington Post]?” Lindsey 2/19/98 GJT at 42; Supplemental
Materials (H. Doc. 105-316) at 2394.

23. “What did he [Mr. McCurry] say occurred [in a meeting
among White House staff in the morning of January 21, the day
the Lewinsky story was first published in the Washington Post]?”
Lindsey 2/19/98 GJT at 44; Supplemental Materials (H. Doc. 105—
316) at 2395.

24. “And you will not tell us about the substance of what oc-
curred with your conversation with Mr. McCurry [about a meeting
among White House staff in the morning of January 21, the day
the Lewinsky story was first published in the Washington Post]?”
Lindsey 2/19/98 GJT at 45; Supplemental Materials (H. Doc. 105—
316) at 2395.

25. “Tell us everything that occurred in the 10 minutes that you
talked about the Monica Lewinsky matter [in a meeting among
White House Counsel’s Office staff, White House press staff, and
the President on January 21, the day the Lewinsky story was first
published in the Washington Post]?” Lindsey 2/19/98 GJT at 48;
Supplemental Materials (H. Doc. 105-316) at 2395.

26. “What did you talk to him [the President’s personal aide, Ste-
phen Goodin] about [shortly after the Lewinsky story broke]?”
Lindsey 2/19/98 GJT at 49; Supplemental Materials (H. Doc. 105—
316) at 2396.

27. “What did you [Mr. Lindsey] say, and what did he [Mr.
McGrath, an attorney for a witness] say [in a telephone conversa-
tion that occurred in early February]?” Lindsey 2/19/98 GJT at 51,
Supplemental Materials (H. Doc. 105-316) at 2396.

28. “What did you [Mr. Lindsey and Mr. Podesta’s lawyer] talk
about [in a conversation that occurred in early February]?” Lindsey
2/19/98 GJT at 53; Supplemental Materials (H. Doc. 105-316) at
2396.

29. “You know they [i.e. other attorneys in the White House
Counsel’s Office] have [spoken to Betty Currie’s attorney]? How do
you know that?” Lindsey 2/19/98 GJT at 54; Supplemental Mate-
rials (H. Doc. 105-316) at 2396.

30. “Q. Are you prepared to answer any questions about con-
versations you are aware of about Monica Lewinsky that occurred
among White House staff?

A. T believe the answer is that I'm not because of the reasons I
stated: the presidential communication, the deliberative process,
and/or the attorney-client privilege.” Lindsey 2/19/98 GJT at 59;
Supplemental Materials (H. Doc. 105-316) at 2397.

31. “Are you prepared to tell us about your discussion with
Lanny Breuer about that [i.e. Mr. Breuer’s conversation with the
attorney for witness, Michael McGrath]?” Lindsey 2/19/98 GJT at
60; Supplemental Materials (H. Doc. 105-316) at 2397.

32. Towards the end of Mr. Lindsey’s appearance before the
grand jury on February 19, he gave a lengthy explanation of his
view of the various privileges that he claimed. Lindsey 2/19/98 GJT
at 64-79; Supplemental Materials (H. Doc. 105-316) at 2399—401.

33. “And you decline to answer either one—the substance of ei-
ther one [of Mr. Lindsey’s meetings with Mickey Kantor, one of the
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President’s private attorneys, after January 20th]?” Lindsey 2/19/
98 GJT at 81; Supplemental Materials (H. Doc. 105-316) at 2401.

34. “Are you prepared to discuss the substance of what you heard
[from other members of the White House Counsel’s Office about the
testimony of White House steward Bayani Nelvis]?” Lindsey 2/19/
98 GJT at 82; Supplemental Materials (H. Doc. 105-316) at 2401.

35. “Q. Mr. Lindsey, my understanding from discussions with
your attorney is, at least as of now, you are going to claim all the
privileges you've mentioned with respect to which individuals [i.e.
grand jury witnesses], if any, you received information [i.e. how
they testified] about; is that correct?

A. That is correct, yes, sir.” Lindsey 2/19/98 GJT at 83-84; Sup-
plemental Materials (H. Doc. 105- 316) at 2401.

36. “Okay. Who was that [who asked him why Mr. Lindsey why
he did not return Linda Tripp’s page in the summer of 1997 re-
garding Kathleen Willey]?” Lindsey 3/12/98 GJT at 16-17; Supple-
mental Materials (H. Doc. 105-316) at 2406-07.

37. “Did the President seem concerned about the number of depo-
sition questions he was asked pertaining to Monica Lewinsky when
you spoke to him after the deposition?” Lindsey 3/12/98 GJT at 18;
Supplemental Materials (H. Doc. 105-316) at 2407.

38. “Was the President concerned about the number of deposition
questions asked about Monica Lewinsky?” Lindsey 3/12/98 GJT at
20; Supplemental Materials (H. Doc. 105-316) at 2407.

39. “My question would be after that weekend [i.e. the weekend
immediately after the Lewinsky story broke], aside from anything
that might have been reported in the press, did you hear directly
or indirectly that she [i.e. Betty Currie] might have been talking
to representatives from our office?” Lindsey 3/12/98 GJT at 27-28;
Supplemental Materials (H. Doc. 105-316) at 2409.

40. “Did Vernon Jordan ever tell you that President Clinton
should settle the Paula Jones matter?” Lindsey 3/12/98 GJT at 31—
32; Supplemental Materials (H. Doc. 105-316) at 2410.

41. “I had asked you how much of your discussion with Vernon
Jordan was related to settlement and you are invoking the privi-
lege on that?” Lindsey 3/12/98 GJT at 36; Supplemental Materials
(H. Doc. 105-316) at 2411.

42. “Did you discuss with him [Vernon Jordan] or did he discuss
with you how much money would be needed to settle the case and
who would raise it?” Lindsey 3/12/98 GJT at 37; Supplemental Ma-
terials (H. Doc. 105-316) at 2412.

43. “Can you tell us what that conversation [among Mr. Lindsey,
Ms. Mills, and Mr. Jordan on January 19] was about?” Lindsey 3/
12/98 GJT at 39; Supplemental Materials (H. Doc. 105-316) at
2412.

44. “Okay. And what was the reason that he [Mr. Jordan] was
there [at the January 19 meeting among Mr. Lindsey, Ms. Mills,
and Mr. Jordan]?” Lindsey 3/12/98 GJT at 40; Supplemental Mate-
rials (H. Doc. 105-316) at 2412.

45. “Q. Are your claiming a privilege as to any Monica Lewinsky/
Paula Jones discussions you may have had with the First Lady?

A. I consider at a minimum the First Lady to be an advisor to
the President, yes.” Lindsey 3/12/98 GJT at 47; Supplemental Ma-
terials (H. Doc. 105-316) at 2414.
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46. “Did the President know whether Betty Currie had called
Vernon Jordan in order to help Monica Lewinsky get a job in New
York?” Lindsey 3/12/98 GJT at 53; Supplemental Materials (H. Doc.
105-316) at 2416.

47. “When, if ever, did you know it [i.e. that Ms. Lewinsky had
been in the White House on December 6th], if you know it?”
Lindsey 3/12/98 GJT at 64; Supplemental Materials (H. Doc. 105-
316) at 2418.

48. “What did he [i.e. the President] say [about his relationship
with Ms. Lewinsky at a meeting among Mr. Lindsey, Ms. Mills,
and the President shortly after the Lewinsky story broke]?”
Lindsey 8/28/98 GJT at 22; Supplemental Materials (H. Doc. 105—
316) at 2428.

49. “Okay. The Grand Jury also asked the question: In your dis-
cussions with the President about the relationship that he had
with Ms. Lewinsky, did you ever explicitly ask him, you know,
“What exactly did you do with her?” Not, “What didn’t you do?”—
“What did you do?” Lindsey 8/28/98 GJT at 84-87; Supplemental
Materials (H. Doc. 105-316) at 2444.

50. “And this is a telephone log from the White House log indi-
cating the President spoke to you—called you the morning of Janu-
ary 21, 1998, and spoke to you from the hours of 12:41 to 1:10 a.m.
What did you talk about?” Lindsey 8/28/98 GJT at 88; Supple-
mental Materials (H. Doc. 105-316) at 2445.

51. “This Grand Jury exhibit, BRL-1, also indicates that you
called the President back after your conversation with him [Mr. Po-
desta]—twice. At 1:36 a.m., you talked to him for two minutes;
then you called him back again at 1:39 a.m. and talked to him for
no more than two minutes. What did you talk about with the Presi-
dent then?” Lindsey 8/28/98 GJT at 90; Supplemental Materials (H.
Doc. 105-316) at 2445.

52. “And then, the President called you at 7:14 a.m. that
Wednesday, January 21, and you talked from 7:14 a.m. to 7:22 a.m.
What did you talk about then?” Lindsey 8/28/98 GJT at 90; Supple-
mental Materials (H. Doc. 105-316) at 2445.

Questions on which Lanny Breuer asserted executive
privilege

1. “All right. Do you recall “ and again, I'll go back to the time
period we identified when the Washington Post article appeared,
January 1, 1998, do you recall Mr. Blumenthal on or about that
date revealing to you a conversation he had had with the President
regarding Monica Lewinsky?” Breuer 8/4/98 GJT at 19; Supple-
mental Materials (H. Doc. 105-316) at 269.

Although Mr. Breuer refused to answer this question, Mr.
Blumenthal had already testified to the substance of the conversa-
tion. Blumenthal 6/25/98 GJT at 30-31, 50; Supplemental Mate-
rials (H. Doc. 105-316) at 196, 201.

2. “Do you recall what that [i.e. what else was discussed with Mr.
Blumenthal during this conversation] was?” Breuer 8/4/98 GJT at
22-23; Supplemental Materials (H. Doc. 105-316) at 270.

Although Mr. Breuer refused to answer this question, Mr.
Blumenthal had already testified to the substance of the conversa-
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tion. Blumenthal 6/25/98 GJT at 30-31, 50; Supplemental Mate-
rials (H. Doc. 105-316) at 196, 201.

3. “Mr. Breuer, let me pick back up on our discussion of the con-
versation that you had with Mr. Blumenthal. Did he tell you when
he had had the conversation with the President that he related to
you?” Breuer 8/4/98 GJT at 28; Supplemental Materials (H. Doc.
105-316) at 271. (Although Mr. Breuer refused to answer this
question, Mr. Blumenthal had already testified to the substance of
the conversation. Blumenthal 6/25/98 GJT at 30-31, 50; Supple-
mental Materials (H. Doc. 105-316) at 196, 201.)

4. “Q. The President’s private lawyers, where do they fit in?”

A. T will not—conversations that I had with the President’s per-
sonal lawyers, I will claim privilege over.

Q. Both privileges [i.e. executive privilege and attorney-client
privilege]?

A. Both privileges. Breuer 8/4/98 GJT at 45; Supplemental Mate-
rials (H. Doc. 105-316) at 276.

5. “Q. Okay. Do you know how Ms. White [an attorney] came to
represent Ms. Raines [a White House employee]?

A. I do know the answer to that.

Q. Can you tell us how that came about?

A. Well, I don’t believe I can because I think to do that would
force me to reveal a conversation that I've had with Ms. Raines.
Since Ms. Raines is a White House employee and I would have had
a conversation with her in my capacity as special counsel, I think
my discussion with Ms. Raines would be protected, given that she
was seeking advice, it would be protected by both the attorney- cli-
ent privilege and executive privilege. Breuer 8/4/98 GJT at 59; Sup-
plemental Materials (H. Doc. 105-316) at 279.

6. “Q. Okay. I guess I'm asking you if you gave Ms. Raines
Wendy White’s [name]”

A. Right. And I guess I can’t answer that, given that I'm trying
to preserve the substance of the conversation, so I think you might
make a natural conclusion of that, but I really, truly believe that
I'm going to try as best I can to preserve the communications I
have with White House employees and over the substance of them
assert attorney-client privilege and executive privilege. I don’t
think I can answer that specific question. Breuer 8/4/98 GJT at 65;
Supplemental Materials (H. Doc. 105- 316) at 281.

7. Mr. Breuer asserted executive privilege with respect to five
meetings he had with the President relating to the Lewinsky mat-
ter. Breuer 8/4/98 GJT at 70-78; Supplemental Materials (H. Doc.
105- 316) at 282-84.

8. Mr. Breuer asserted executive privilege with respect to the
White House Counsel’s Office’s preparations for impeachment pro-
ceedings. Breuer 8/4/98 GJT at 78; Supplemental Materials (H.
Doc. 105-316) at 284.

9. “Have you ever discussed with Mr. Kendall the relationship
between the President and Monica Lewinsky?” Breuer 8/4/98 GJT
at 79; Supplemental Materials (H. Doc. 105-316) at 284.

10. “Have you ever discussed with Ms. Seligman, who is another
of the President’s private lawyers, the relationship between the
President and Monica Lewinsky?” Breuer 8/4/98 GJT at 80; Supple-
mental Materials (H. Doc. 105-316) at 284.
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11. “Have you ever discussed, again, with Mr. Kantor the rela-
tionship between the resident and Monica Lewinsky?” Breuer 8/4/
98 GJT at 84; Supplemental Materials (H. Doc. 105-316) at 285.

12. “Have you ever discussed with Mr. Ruff the nature of the re-
lationship between the President and Monica Lewinsky?” Breuer 8/
4/98 GJT at 84; Supplemental Materials (H. Doc. 105-316) at 285.

13. “Have you ever discussed with Cheryl Mills the nature of the
relationship between the President and Monica Lewinsky?” Breuer
8/4/98 GJT at 84; Supplemental Materials (H. Doc. 105-316) at
285.

14. “Have you had such discussions with Bruce Lindsey?” Breuer
8/4/98 GJT at 85; Supplemental Materials (H. Doc. 105-316) at
286.

15. “And has he [i.e. Bob Bennett] described to you the nature
of the relationship between the President and Monica Lewinsky?”
Breuer 8/4/98 GJT at 95; Supplemental Materials (H. Doc. 105-
316) at 288.

16. Mr. Breuer also asserted executive privilege with respect to
whether he had discussed gifts, the President’s conversation with
Ms. Currie, Ms. Lewinsky’s affidavit, and the President’s knowl-
edge of Ms. Lewinsky’s job search with the persons mentioned in
9-15, above. Breuer 8/4/98 GJT at 95- 103; Supplemental Materials
(H. Doc. 105-316) at 288-90.

Questions on which Cheryl Mills asserted executive privilege

1. “Okay. And with respect to the conversation [between Ms.
Mills and Mr. Lindsey on the day of the President’s deposition]
that you don’t want to reveal the substance of the conversation,
what privileges are you asserting with respect to that?” Mills 8/11/
98 GJT at 53; Supplemental Materials (H. Doc. 105-316) at 2890.

2. “Okay. Tell me about that [i.e. the President’s direction to Ms.
Mills to assert executive privilege] with respect to the privileges
being asserted in this matter.” Mills 8/11/98 GJT at 53; Supple-
mental Materials (H. Doc. 105-316) at 2890.

3. “Okay. And how do you know that [i.e. that the President di-
rected Ms. Mills to assert executive privilege]?” Mills 8/11/98 GJT
at 54; Supplemental Materials (H. Doc. 105-316) at 2890.

4. “All right. With respect to this conversation [with Mr. Lindsey
on the day of the President’s deposition] about which you've as-
serted the privilege, what caused—you don’t recall who called
whom that day, but what caused the contact between either of you
with respect to this conversation?” Mills 8/11/98 GJT at 54; Supple-
mental Materials (H. Doc. 105-316) at 2890.

5. “Okay. Are you aware of whether or not something happened
on Mr. Lindsey’s end to cause the conversation to take place? With-
out respect to what that was.” Mills 8/11/98 GJT at 55; Supple-
mental Materials (H. Doc. 105-316) at 2890.

6. “All right. And what was discussed at that meeting [among the
President and various White House attorneys and staff on January
31 or February 1] with respect to the President’s relationship with
Monica Lewinsky?” Mills 8/11/98 GJT at 66; Supplemental Mate-
rials (H. Doc. 105-316) at 2893.

7. After asserting privilege on the previous question, Ms. Mills
made a general claim of executive privilege with respect to her con-
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versations with the President about Monica Lewinsky. Mills 8/11/
98 GJT at 66-68; Supplemental Materials (H. Doc. 105-316) at
2893.

8. “I think I asked you about the contacts you had with the
President’s outside lawyers with respect to the Paula Jones litiga-
tion.” Mills 8/11/98 GJT at 71; Supplemental Materials (H. Doc.
105-316) at 2894.

9. “Okay. And with respect to the questions we would ask you
as to your conversations with such persons [i.e. grand jury wit-
nesses], would you assert a privilege and decline to provide the in-
formation of those conversations?” Mills 8/11/98 GJT at 72-73;
Supplemental Materials (H. Doc. 105-316) at 2894-95.

10. “All right. With respect to counsel for such [grand jury] wit-
nesses, are you asserting privilege with respect to that or not?”
Mills 8/11/98 GJT at 73; Supplemental Materials (H. Doc. 105-316)
at 2895.

11. “Okay. And I want to ask you about your discussion with her
concerning her [i.e. Betty Currie’s] need for a lawyer. Is that a mat-
ter over which you are asserting privilege?” Mills 8/11/98 GJT at
77; Supplemental Materials (H. Doc. 105-316) at 2896

Questions on which Sidney Blumenthal asserted executive
privilege

1. “What occurs at these 8:30 and 6:45 p.m., these daily meetings
[relating to the Lewinsky matter]?” Blumenthal 2/26/98 GJT at 12—
13; Supplemental Materials (H. Doc. 105-316) at 161-62.

After abandoning this claim, Mr. Blumenthal testified that in
these meetings senior White House advisers discussed the policy,
political, legal, and media impact of various scandals on the Ad-
ministration and gave various examples of the kinds of matters dis-
cussed. Blumenthal 6/4/98 GJT at 25-40; Supplemental Materials
(H. Doc. 105-316) at 179-82.

2. “What information have you received from the President
[about Monica Lewinsky]?” Blumenthal 2/26/98 GJT at 15; Supple-
mental Materials (H. Doc. 105-316) at 162.

After abandoning this claim, Mr. Blumenthal testified that the
President told him that Ms. Lewinsky had made a sexual advance
on him and that he had rebuffed it. The President further told him
that Ms. Lewinsky had threatened to tell other people that they
had had an affair if he did not have sex with her. The President
also told him that he was never alone with Ms. Lewinsky.
Blumenthal 6/4/98 GJT at 49-50; Supplemental Materials (H. Doc.
105-316) at 185.

3. “Okay. Can you tell us what information you received from
Mrs. Clinton [about Monica Lewinsky]?” Blumenthal 2/26/98 GJT
at 15; Supplemental Materials (H. Doc. 105-316) at 162.

After abandoning this claim, Mr. Blumenthal testified that the
First Lady told him that the Lewinsky matter was a political at-
tack and that the President had simply been ministering to a trou-
bled young person. Blumenthal 6/4/98 GJT at 46-53; Supplemental
Materials (H. Doc. 105-316) at 184-86.

4. “Okay. Did your attorneys, that is either the White House or
your private attorneys, indicate to you which privilege—well, let
me ask you the question first. What was discussed? What was the
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substance of what was discussed [between Mr. Blumenthal and the
President about Monica Lewinsky]?” Blumenthal 2/26/98 GJT at
19; Supplemental Materials (H. Doc. 105-316) at 163.

After abandoning this claim, Mr. Blumenthal testified that the
President told him that Ms. Lewinsky had made a sexual advance
on him and that he had rebuffed it. The President further told him
that Ms. Lewinsky had threatened to tell other people that they
had had an affair if he did not have sex with her. The President
also told him that he was never alone with Ms. Lewinsky.
Blumenthal 6/4/98 GJT at 49-50; Supplemental Materials (H. Doc.
105-316) at 185. Blumenthal 6/25/98 GJT at 4-37; Supplemental
Materials (H. Doc. 105-316) at 189-98.

5. “What was the substance of the meeting with the First Lady
[about Monica Lewinsky]?” Blumenthal 2/26/98 GJT at 25; Supple-
mental Materials (H. Doc. 105-316) at 164.

After abandoning this claim, Mr. Blumenthal testified that the
First Lady told him that the Lewinsky matter was a political at-
tack and that the President had simply been ministering to a trou-
bled young person. Blumenthal 6/4/98 GJT at 46-53; Supplemental
Materials (H. Doc. 105-316) at 184—86.

6. “Tell us about the ones [i.e. telephone conversations with the
First Lady about Monica Lewinsky] that you do specifically recall?”
Blumenthal 2/26/98 GJT at 26; Supplemental Materials (H. Doc.
105-316) at 164.

After abandoning this claim, Mr. Blumenthal testified that he
and the First Lady talked about matters in the media about the
investigation and not any material facts about Ms. Lewinsky.
Blumenthal 6/25/98 GJT at 58-59; Supplemental Materials (H.
Doc. 105-316) at 203. He later said they involved leaks, tactics,
and congressional reactions. Blumenthal 6/25/98 GJT at 62; Sup-
plemental Materials (H. Doc. 105-316) at 204.

Questions on which Nancy Hernreich asserted executive
privilege

1. “Okay. As best you recollect, could you tell us what the con-
versation was about. Who said what?” Hernreich 2/25/98 GJT at
37; Supplemental Materials (H. Doc. 105-316) at 1324. (The ques-
tion refers to Ms. Hernreich’s conversation with the President
about Ms. Lewinsky.)

After abandoning the claim of privilege, Ms. Hernreich testified
that the President told her that he did not do “this” (i.e. have a
relationship with Ms. Lewinsky) and that the President had at
some point mentioned that Ms. Lewinsky was a friend of Walter
Kaye. Hernreich 3/26/98 GJT at 12—-13; Supplemental Materials (H.
Doc. 105-316) at 1341-42. Hernreich 6/16/98 GJT at 90-91; Sup-
plemental Materials (H. Doc. 105-316) at 1406-07.

2. Ms. Hernreich testified that she had been instructed by White
House attorneys to invoke executive privilege with respect to any
questions about conversations she may have had with senior White
House staff about Ms. Lewinsky. Hernreich 2/25/98 GJT at 44-45;
Supplemental Materials (H. Doc. 105-316) at 1325.

After abandoning this claim, Ms. Hernreich testified that she
may have had discussions with White House attorneys Cheryl Mills
or Lanny Breuer about Ms. Lewinsky, but she did not recall the de-
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tails. Hernreich 6/16/98 GJT at 53-54; Supplemental Materials (H.
Doc. 105-316) at 1400. Ms. Hernreich also testified that she did not
have any conversations with senior staff about Ms. Lewinsky’s ef-
forts to return to a White House job. Hernreich 6/16/98 GJT at 63—
64; Supplemental Materials (H. Doc. 105-316) at 1402.

3. Ms. Hernreich testified that she had been instructed by White
House attorneys to invoke executive privilege with respect to any
questions about conversations she may have had with the Presi-
dent about Kathleen Willey. Hernreich 2/25/98 GJT at 45-46; Sup-
plemental Materials (H. Doc. 105-316) at 1325.

After abandoning this claim, Ms. Hernreich testified that she had
conversations with the President about the suicide of Ms. Willey’s
husband and efforts to get Ms. Willey a job in the White House.
Hernreich 3/31/98 GJT at 104-08; Supplemental Materials (H. Doc.
105-316) at 1384-85. She further testified that later she had a con-
versation with the President in which she informed him of a call
from Ms. Willey in which Ms. Willey informed Ms. Hernreich that
a reporter was asking questions about the Willey incident. Ms.
Hernreich thought that the President might have told her to relay
this information to Mr. Lindsey. Hernreich 6/16/98 GJT at 59-60;
Supplemental Materials (H. Doc. 105-316) at 1401.

4. “Then my question to you is now: Tell the grand jurors the
content of those conversations, as you remember them. And do you
want to tell us that, or do you invoke privilege?” Hernreich 2/25/
98 GJT at 54; Supplemental Materials (H. Doc. 105-316) at 1326.
(The question refers to Ms. Hernreich’s conversation with Bruce
Lindsey about Ms. Lewinsky.)

After abandoning this claim, Ms. Hernreich testified that she did
not recall any discussions she had with Mr. Lindsey about Ms.
Lewinsky and Ms. Tripp. Hernreich 6/16/98 GJT at 51; Supple-
mental Materials (H. Doc. 105-316) at 1400. She later testified
that she might have had ten to twenty conversations with Mr.
Lindsey about Ms. Lewinsky, but that only one or two of them
would have involved more than general mention of the story in the
press. Hernreich 6/16/98 GJT at 99-102; Supplemental Materials
(H. Doc. 105-316) at 1408.

5. Q. Okay. I'm not going to go to the content, but let me explain
the reason I'm asking it, because I thought as we understood it,
that the demarcation for Monica Lewinsky was after the story
broke—which would have been on or about January 21st or 23rd,
somewhere in that area.

So given that as what you’ve previously indicated as sort of your
framework for invoking executive privilege, the conversations with
Bruce Lindsey—I'm not going to ask you the content, but did the
conversation with Bruce Lindsey concern Monica Lewinsky?

A. T would like to claim executive privilege on my conversations
with Bruce Lindsey.

Q. Even to as to identify the nature of the topic?

A. Yes. Hernreich 2/25/98 GJT at 61; Supplemental Materials (H.
Doc. 105-316) at 1328.

After abandoning this claim, Ms. Hernreich testified that she did
not recall any discussions she had with Mr. Lindsey about Ms.
Lewinsky. Hernreich 6/16/98 GJT at 51; Supplemental Materials
(H. Doc. 105-316) at 1400. She later testified that she might have
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had ten to twenty conversations with Mr. Lindsey about Ms.
Lewinsky, but that only one or two of them would have involved
more than general mention of the story in the press. Hernreich 6/
16/98 GJT at 99-102; Supplemental Materials (H. Doc. 105-316) at
1408.

6. Ms. Hernreich testified that these conversations did not in-
volve any national security, state secret, or official governmental
matters. Hernreich 2/25/98 GJT at 65-66; Supplemental Materials
(H. Doc. 105-316) at 1328.

IV. THE CONSTITUTIONAL PROCESS OF IMPEACHMENT
A. GENERAL ARGUMENTS ABOUT IMPEACHMENT

1. Constitutional provisions

The following provisions in the Constitution relate to impeach-
ment:

“The House of Representatives shall choose their Speaker and
other Officers; and shall have the sole Power of Impeachment.”
U.S. Const. art. I, sec. 2.

“The Senate shall have the sole power to try all Impeachments.”
U.S. Const. art. I, sec. 3, cl. 6.

“Judgment in Cases of Impeachment shall not extend further
than to removal from Office, and disqualification to hold and enjoy
any Office of honor, Trust or Profit under the United States: but
the party convicted shall nevertheless be liable and subject to In-
dictment, Trial, Judgement and Punishment, according to Law.”
U.S. Const. art. I, sec. 3, cl. 7.

“The President, Vice President and all civil Officers of the United
States, shall be removed from Office on Impeachment for, and Con-
viction of, Treason, Bribery, or other high Crimes and Misdemean-
ors.” U.S. Const. art. II, sec. 4.

2. Impeachment is not removal from office

Some have suggested that impeachment is equivalent to removal
from office. This suggestion is patently false. Article II of the Con-
stitution specifies that the President “shall be removed from Office
on Impeachment for, and Conviction of” certain offenses. U.S.
tQonst. art. II, sec. 4 (emphasis added). The language is clear on its
ace.

Elsewhere the Constitution sets forth the procedure that is to be
used to address the derelictions of the President, and that proce-
dure demonstrates that impeachment is the charging phase, and
trial by the Senate is the conviction and removal phase. Article I
gives the House of Representatives “the sole Power of Impeach-
ment,” U.S. Const. art. I, sec. 2, and gives the Senate “the sole
Power to try all Impeachments. When sitting for that Purpose, they
shall be on Oath or Affirmation.” U.S. Const. art. I, sec. 3. The
Constitution gives each House of Congress a specific duty: the
House serves as accuser, the Senate as judge.

Representative Barbara Jordan, a Democrat from Texas who
served on the Judiciary Committee during the impeachment in-
quiry of President Richard Nixon, described this delegation of du-
ties as follows:
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It is wrong, I suggest, it is a misreading of the Constitu-
tion for any member here to assert that for a member to
vote for an article of impeachment means that that mem-
ber must be convinced that the president should be re-
moved from office. The Constitution doesn’t say that. The
powers relating to impeachment are an essential check in
the hands of this body, the legislature, against and upon
the encroachment of the executive. In establishing the di-
vision between the two branches of the legislature, the
House and the Senate, assigning to the one the right to ac-
cuse and to the other the right to judge, the framers of the
Constitution were very astute. They did not make the ac-
cusers and the judges the same person.

Debate on Articles of Impeachment, p. 111 (1974).
At the Markup of the Articles of Impeachment, Chairman Hyde
echoed these thoughts:

The framers’ decision to confine legislative sanctioning of
executive officials to removal upon impeachment was care-
fully considered. By forcing the House and Senate to act
as a tribunal and a trial jury rather than merely as a leg-
islative body, they infused the process with notions of due
process. The requirement of removal upon conviction ac-
centuates the magnitude of the procedure, encouraging se-
rious deliberation among Members of Congress.

Markup Session, Articles of Impeachment of William dJefferson
Clinton, Statement of Chairman Henry J. Hyde, December 12,
1998, at 172. It is abundantly clear that removal cannot occur until
the Senate’s trial has concluded in conviction.

3. Impeachment Does Not Overturn an Election

One rhetorical device that has recently been employed by some
who oppose the impeachment of President Clinton is that impeach-
ment of the President will “overturn the election.” The suggestion
is that the congressional majority is using impeachment for politi-
cal reasons—to undo a presidential election in which their party
did not succeed.

The success of this rhetorical strategy rests wholly on the expec-
tation that those to be persuaded by it will not read the Constitu-
tion. The Twenty-Fifth Amendment to the Constitution, which was
ratified on February 10, 1967, states: “In case of the removal of the
President from office or of his death or resignation, the Vice Presi-
dent shall become President.” Since the vice presidential and presi-
dential candidates run for office on the same ticket, impeachment
of the President could not possibly result in a change of political
party control in the Executive. Any assertion to the contrary is pat-
ently false.

4. A Senate Trial of an Impeachment is a Constitutional Process

Another debating tactic recently employed by those who oppose
impeachment is to portray the trial in the Senate as an unbearable
exercise for the country. This tactic is undoubtedly designed to
alarm the public, and to aggravate the discomfort already inherent
in the notion of impeaching a president. Representative Charles T.
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Canady addressed this argument on December 12, 1998 during the
debate on the motion to adopt a joint resolution of censure:

Now, we have a responsibility to follow the Constitution.
Now, we have heard many suggestions about what will
happen if this President is impeached. We have heard hor-
ror story after horror story. But do we have such fear of
following the path marked out for us by the Constitution
that we would take it upon ourselves to go down a dif-
ferent path, a path of our own choosing? Will we let our
faith in the constitution be put aside and overwhelmed by
the fears that have been feverishly propagated by the
President’s defenders?

Now, there is no question that this is a momentous
issue. There is no question that impeaching a President of
the United States is a momentous act. But this is not a
legislative coup d’etat. This is a constitutional process.
. . . There is a great deal of evidence before us, but in its
essentials, this is a rather simple case. It can be resolved
by the Senate expeditiously. We should reject the scare
tactics, we should reject the effort to have us turn away
from our constitutional duty, we should vote down this mo-
tion and move forward with doing our duty in the House
of Representatives.

Markup Session, Articles of Impeachment of William dJefferson
Clinton, Statement of Representative Charles T. Canady, December
12, 1998, at 210-11.

It is clear that a Senate trial following impeachment would not
be an extraordinary event, but it would be a methodical procedure
of regular constitutional order. Those finding fault with the idea of
a trial are really faulting the Constitution, and not those who be-
lieve President Clinton has committed offenses deserving impeach-
ment and removal.

B. ARTICLES OF IMPEACHMENT AGAINST PRESIDENT CLINTON
1. Article I—Grand Jury Perjury

a. Facts

Article I charges President Clinton with “willfully provid[ing]
perjurious, false and misleading testimony” to a federal grand jury
on August 17, 1998. A review of the judicial impeachments of the
1980s makes it clear that when a president knowingly makes false
statements under oath, especially when the statements meet the
standards of perjury, he has committed impeachable offenses. This
is true whether or not the statements are in regard to matters re-
lated to his official duties.

The first article of impeachment against President Clinton, in
charging that he made perjurious, false and misleading statements
to a federal grand jury, can be challenged on two other bases. The
first, that the President’s statements were literally true, has al-
ready been dismissed. The second is that the statements were not
material to the matters being considered by the grand jury con-
vened by the Office of Independent Counsel. As one of the matters
the grand jury was considering was the OIC’s investigation of
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“whether Monica Lewinsky or others had violated federal law in
connection with the Jones v. Clinton case”, materiality would be de-
termined by whether the President’s affair with Ms. Lewinsky was
material to that case. Referral from Independent Counsel Kenneth
W. Starr in Conformity with the Requirements of Title 28, United
States Code, Section 595(c), H.R. Doc. 105-310, 105th Cong., 2d
Sess. at 8 (1998).

Unfortunately for the President’s argument, on May 26, the
United States Court of Appeals for District of Columbia Circuit
ruled that President Clinton’s affair with Monica Lewinsky was
material to the Jones v. Clinton lawsuit. The court stated that:

[Monica] Lewinsky tells us . . . the government could
not establish perjury because her denial of having had a
“sexual relationship” with President Clinton was not “ma-
terial” to the Arkansas proceeding [the Jones case] within
the meaning of 18 U.S.C. §1623(a); and her affidavit con-
taining this denial could not have constituted a “corrupt(]

endeavor[] to influence” the Arkansas district
court. . . .

A statement is “material” if it “has a natural tendency
to influence, or was capable of influencing, the decision of
the tribunal in making a [particular] determination. . . .
The “central object” of any materiality inquiry is “whether
the misrepresentation or concealment was predictably ca-
pable of affecting, i.e., had a natural tendency to affect, the
official decision.” . . . Lewinsky used the statement in her
affidavit . . . to support her motion to quash the subpoena
issued in the discovery phase of the [Jones] litigation. Dis-
trict courts faced with such motions must decide whether
the testimony or material sought is reasonably calculated
to lead to admissible evidence and, if so, whether the need
for the testimony, its probative value, the nature and im-
portance of the litigation, and similar factors outweigh any
burden enforcement of the subpoena might impose. . . .
There can be little doubt that Lewinsky’s statements in
her affidavit were . . . “predictably capable of affecting”
the decision. She executed and filed her affidavit for this
very purpose.

In re Sealed Case, No. 98-3052, slip op. at 4-6 (D.C. Cir. May 26,
1998)(citations omitted).

It is true that the above opinion was in regard to whether Ms.
Lewinsky could quash a subpoena to produce items and testify in
the case of Jones v. Clinton regarding her alleged affair with Presi-
dent Clinton. However, the reasons for which the court upheld the
subpoena as material to the Jones case are directly applicable to
whether Ms. Lewinsky’s affidavit was material to the Jones case.
In both cases, the essential question was whether Lewinsky’s al-
leged affair with President Clinton was material to the Jones case.

Why would Ms. Lewinsky’s affair with President Clinton be ma-
terial to the Jones case? Because in “he-said, she-said” sexual har-
assment cases such as Paula Jones’s, patterns of conduct are im-
portant evidence in establishing that harassment has in fact oc-
curred. President Clinton’s conduct in relation to other subordinate
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employees—such as Ms. Lewinsky—could help establish the verac-
ity of Ms. Jones’s claims.

b. Lessons from the Judicial Impeachments of the 1980s

The impeachments of three sitting federal judges in the 1980s
provide compelling reasons to believe that President Clinton com-
mitted impeachable offenses when he made perjurious, false and
misleading statements to the grand jury.

i. Federal Judges vs. Presidents

The argument is frequently made that offenses leading to im-
peachment when committed by federal judges do not necessarily
rise to this level when committed by a president—the argument’s
basis is said to be that the Constitution provides that Article III
judges “shall hold their Offices during good Behavior,” U.S. Const.
art. ITI, § 1, and thus that judges are impeachable for “misbehavior”
while other federal officials are only impeachable for treason, brib-
ery, and other high crimes and misdemeanors.

The staff of the House Judiciary Committee in the 1970s and the
National Commission on Judicial Discipline and Removal in the
1990s have both rejected this argument. In 1974, the staff of the
Judiciary Committee’s Impeachment Inquiry issued a report which
asked whether the good behavior clause “limit[s] the relevance of
the . . . impeachments of judges with respect to presidential im-
peachment standards as has been argued by somel.]” Staff of
House Comm. on the Judiciary, 93rd Cong., 2d Sess., Constitu-
tional Grounds for Presidential Impeachment (Comm. Print 1974)
at 17. The staff concluded that: “It does not. . . . [TThe only im-
peachment provision . . . included in the Constitution . . . applies
to all civil officers, including judges, and defines impeachment of-
fenses as ‘Treason, Bribery, and other high Crimes and Mis-
demeanors.’” Id.

The conclusion of the staff report is bolstered by the findings of
the National Commission on Judicial Discipline and Removal,
chaired by Robert Kastenmeier, former Chairman of the Commit-
tee’s Subcommittee on Courts, Civil Liberties and the Administra-
tion of Justice and one of the House managers during the Senate
trial of U.S. District Court Judge Harry Claiborne. The Commis-
sion concluded that “the most plausible reading of the phrase ‘dur-
ing good Behavior’ is that it means tenure for life, subject to the
impeachment power. . . . The ratification debates about the fed-
eral judiciary seem to have proceeded on the assumption that good-
behavior tenure meant removal only through impeachment and
conviction.” National Commission on dJudicial Discipline and Re-
moval, Report of the National Commission on Judicial Discipline
and Removal 17-18 (1993)(footnote omitted).

The record of the 1986 impeachment of Judge Claiborne also ar-
gues against different standards for impeachable offenses when
committed by federal judges as when committed by presidents.
Judge Claiborne filed a motion asking the Senate to dismiss the ar-
ticles of impeachment against him for failure to state impeachable
offenses. One of the motion’s arguments was that “[t]he standard
for impeachment of a judge is different than that for other officers”
and that the Constitution limited “removal of the judiciary to acts
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involving misconduct related to discharge of office.” Memorandum
in Support of Motion to Dismiss the Articles of Impeachment on the
Grounds They Do Not State Impeachable Offenses 4 (hereinafter
cited as “Claiborne Motion”), reprinted in Hearings Before the Sen-
ate Impeachment Trial Committee, 99th Cong., 2d Sess. 245
(1986)(hereinafter cited as “Senate Claiborne Hearings”).

hJudge Claiborne’s attorney stated to the Senate trial committee
that:

[Blecause of the separation of powers contemplated by
the framers . . . the standard for impeachment of a Fed-
eral judge is distinct from the standard of impeachment for
the President, Vice President, or other civil officers of the
United States because as we know, under article II, sec-
tion 4, the President, Vice President, and civil officers may
be removed on impeachment for [and] conviction of trea-
son, bribery, or other high crimes and misdemeanors.

It is our contention that the Federal judiciary, in order
to remain an independent branch, has a different stand-
ard, a separate and distinct standard, as far as the ability
or the disability to be impeached, and that is that the im-
peachment process would take place if in fact the judge,
who is the sole . . . lifetime appointment of all the officers
which are referred to in the Constitution, is not on good
behavior, a separate and distinct standard than that which
is applicable to the elected officials and the officials who
are appointed for a specific term.

Senate Claiborne Hearings at 76-77 (statement of Oscar Goodman).

Judge Claiborne’s attorney was arguing that federal judges are
not “civil officers” and thus that the impeachment standard in arti-
cle II, section 4, does not apply; instead, “misbehavior” would be
the grounds for impeaching a federal judge. Id. at 78-79. See also
Claiborne Motion at 3-4. He admitted his theory would fall if the
Senate concluded that a federal judge was a cwvil officer. Senate
Claiborne Hearings at 79.

Representative Kastenmeier responded that “reliance on the
term ‘good behavior’ as stating a sanction for judges is totally mis-
placed and virtually all commentators agree that that is directed
to affirming the life tenure of judges during good behavior. It is not
to set them down, differently, as judicial officers from civil officers.”
Id. at 81-82. He further stated that “[nJor . . . is there any support
for the notion that . . . Federal judges are not civil officers of the
United States, subject to the impeachment clause of article II of the
Constitution.” Id. at 81.

Kastenmeier’s argument was repeated by the House of Rep-
resentatives. U.S. House of Representatives, Opposition to Motion
to Dismiss Articles of Impeachment for Failure to State Impeach-
able Offenses (hereinafter cited as “Opposition to Claiborne Mo-
tion”), reprinted in Senate Claiborne Hearings at 441. The House
stated that:

If lack of good behavior were the sole standard for im-
peaching federal judges, then a different standard would
apply to civil officers other than judges. Nowhere in the
proceedings of the Constitutional Convention was such a
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distinction made. On the contrary, the proceedings of the
Convention show an intention to limit the grounds of im-
peachment for all civil officers, including federal judges, to
those contained in Article II.

On August 20, 1787, a committee was directed to report
on “a mode of trying the supreme Judges in cases of im-
peachment.” The committee reported back on August 22
that “the Judges should be triable by the Senate.” . .
Several days later, a judicial removal provision was added
to the 1mpeachment clause. On September 8, 1787, the ju-
dicial removal clause was deleted and the impeachment
clause was expanded to include the Vice President and all
civil officers. . . . In so doing, the Constitutional Conven-
tion rejected a dual test of “misbehavior” for judges and
“high crimes and misdemeanors” for all other federal offi-
cials.

In Federalist No. 79, Alexander Hamilton confirmed this
reading of the Convention’s actions with respect to the im-
peachment standard:

The precautions for [judges’] responsibility, are com-
prised in the article respecting impeachments. . . .
This is the only provision on the point, which is con-
sistent with the necessary independence of the judicial
character, and is the only one which we find in our
Constitution with respect to our own judges.

Opposition to Claiborne Motion at 6-7 (citations omitted).

The Senate never voted on Claiborne’s motion. However, the Sen-
ate was clearly not swayed by the arguments contained therein be-
cause the body later voted to convict Judge Claiborne. 132 Con.
Rec. S15,760-62 (daily ed. Oct. 9, 1986). The Senate thus rejected
the claim that the standard of impeachable offenses was different
for judges than for presidents. It can thus be reliably stated that
both federal judges and U.S. presidents are impeachable for the
same misdeeds: “Treason, Bribery, and other high Crimes and Mis-
demeanors”.

One additional argument can be made in an effort to differen-
tiate the standards of impeachment for judges and presidents.
While both judges and presidents are impeachable for committing
“Treason, Bribery, and other high Crimes and Misdemeanors”, it
might be argued that certain high crimes such as perjury are more
detrimental when committed by judges and therefore only impeach-
able when committed by judges. Thus, one article of impeachment
against Judge Claiborne charged that he was “required to dis-
charge and perform all the duties incumbent on him and to uphold
and obey the Constitution and laws of the United States” and was
“required to uphold the integrity of the judiciary and to perform
the duties of his office impartially” and that by willfully and know-
ingly falsifying his income on his tax returns, he had “betrayed the
trust of the people of the United States and reduced confidence in
the integrity and impartiality of the judiciary, thereby bringing dis-
repute on the Federal courts and the administration of justice by
the courts.” Id. Judges must lead by example in convincing wit-
nesses before their courts to testify truthfully, and they must be
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viewed as impartial when deciding issues in cases—thus it is dev-
astating when they are viewed as being less than truthful.

This argument fails because it is just as devastating to our sys-
tem of government when presidents commit perjury. As the Judici-
ary Committee stated in justifying an article of impeachment
against President Nixon, the President not only has “the obligation
that every citizen has to live under the law[,]” but in addition has
the duty “not merely to live by the law but to see that law faith-
fully applied[.]” Impeachment of Richard M. Nixon, President of the
United States, H.R. Rep. No. 93-1305, 93rd Cong., 2d Sess. at 180
(1974) (hereinafter cited as “Impeachment of Richard M. Nixon”).
The Constitution provides that he “shall take Care that the Laws
be faithfully executed.” U.S. Const. art. II, §3. As Justice Felix
Frankfurter has stated, this is “the embracing function of the
President.” Id. at 180, quoting Youngstown Sheet and Tube Co. v.
Sawyer, 343 U.S. 579, 610 (1952) (Frankfurter, J., concurring).
When a president, as chief law enforcement officer of the United
States, commits perjury, he violates this constitutional oath unique
to his office and casts doubt on the notion that we are a nation
ruled by laws and not men.

ii. Perjurious, False and Misleading Statements Made Under
Oath or Subject to Penalty for Perjury

a. Judge Harry Claiborne

When Judge Harry Claiborne was impeached, he was serving a
sentence in federal prison for filing false federal income tax returns
for 1979 and 1980. Judge Claiborne had signed written declara-
tions that the returns were made under penalty of perjury. A jury
had found beyond a reasonable doubt that Judge Claiborne had
failed to report substantial income in violation of federal law.

The Senate convicted Judge Claiborne of three articles of im-
peachment. 132 Cong. Rec. S15,760-62 (daily ed. Oct. 9, 1986). The
first article had charged that, while serving as a federal judge,
Judge Claiborne willfully and knowingly filed under penalty of per-
jury an income tax return for 1979, which he did not believe to be
true and correct as to every material matter in that it substantially
understated his income. Id. The second article had charged that he
had done the same with his income tax return for 1980. Id. The
third article was mentioned in the previous section.

The first two articles of impeachment charged Judge Claiborne
not only with making false statements, but with making perjurious
statements. This can be inferred from the fact that the first two ar-
ticles stated two crucial requirements of perjury, that a falsehood
be made knowingly, and that it be “material.” A person is guilty
of perjury if in a proceeding before or ancillary to any court or
grand jury of the United States, he knowingly makes any false ma-
terial declaration under oath. 18 U.S.C. §1623(a)(1994 & Supp.
1996). A general perjury provision is found at 18 U.S.C. §1621.
Section 1621 requires that the defendant “willfully” make a false
statement. Under this section, the prosecution must present at
least two independent witnesses or one witness with corroborating
evidence. See Hammer v. United States, 271 U.S. 620, 626 (1926).
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The prosecution does not have to meet this “two witness rule”
under § 1623.

To be material, a statement must have “a natural tendency to in-
fluence, or [be] capable of influencing, the decision of the decision-
making body to which it was addressed.” Kungys v. United States,
485 U.S. 759, 770 (1988)(quotation marks omitted)(While Kungys
dealt with materiality under the Immigration and Nationality Act,
the Court stated that “[t]he federal courts have long displayed a
quite uniform understanding of the ‘materiality’ concept as em-
bodied in such statutes.” Id. See United States v. Dickerson, 114
F.3d 464, 466 (4th Cir. 1997), for a section 1623 case involving tes-
timony before a grand jury with a similar definition of material-
ity.). Of course, the statement must influence the body on the sub-
ject before it. See United States v. Cosby, 601 F.2d 754, 756 n.2 (5th
Cir. 1979). Materiality is determined at the time of the testimony,
and “subsequent events do not eliminate that materiality.” See
United States v. Manfredonia, 414 F.2d 760, 765 (2d Cir. 1969)
(footnote omitted).

b. Judge Walter Nixon

U.S. District Court Judge Walter L. Nixon, Jr., was impeached
in 1989. At the time of his impeachment, he was serving a sentence
in federal prison for committing perjury before a federal grand
jury. A federal jury had convicted Judge Nixon of two counts of per-
jury while acquitting him of the underlying illegal gratuity count.
He committed the perjury in an attempt to conceal his involvement
with an aborted state prosecution for drug smuggling against the
son of a man who had benefitted Judge Nixon financially with a
“sweetheart” oil and gas investment. The Senate convicted Judge
Nixon of two articles of impeachment, which were both based on
Nixon’s perjurious testimony. Proceedings of the United States Sen-
ate in the Impeachment Trial of Walter L. Nixon, Jr., a Judge of
the United States District Court for the Southern District of Mis-
sissippi, S. Doc. No. 101-22, 101st Cong., 1st Sess. 432-35 (1989).
The first article upon which he was convicted found that in testi-
mony before the federal grand jury investigating Judge Nixon’s
business relationship with an individual and a state prosecutor’s
handling of a drug smuggling prosecution of that individual’s son,
Judge Nixon knowingly made a material false or misleading state-
ment in violation of his oath to tell the truth to the effect that he
never discussed the prosecution with the state prosecutor. Id. at
432-35. The second article upon which he was convicted found that
in testimony before the same grand jury, Judge Nixon knowingly
made a material false or misleading statement in violation of his
oath to tell the truth to the effect that he never talked to anyone
that in any way influenced anyone with respect to the drug smug-
gling case. Id.

As in the case of Judge Claiborne, the articles of impeachment
against Judge Nixon charged him not only with making false state-
ments, but with making perjurious statements. This can be in-
ferred from the fact that the two articles stated two crucial require-
ments of perjury, that a falsehood be made knowingly, and that it
be “material.” Of course, the federal jury had found that he had
met these two requirements by convicting him of perjury.
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c. Judge Alcee Hastings

U.S. District Court Judge Alcee L. Hastings was impeached in
1989. In 1983, a federal jury acquitted Judge Hastings of charges
that he and a friend had conspired to solicit a $150,000 bribe from
defendants in a racketeering and embezzlement case heard by
Judge Hastings in exchange for lenient sentencing. However, in a
separate trial, a jury had convicted his alleged co-conspirator on
these charges and it was alleged that Judge Hastings won acquittal
by lying on the witness stand.

Judge Hastings was found guilty by the Senate on seven of
twelve articles of impeachment involving false testimony and on an
article stating that he was a participant in the bribery conspiracy.
135 Cong. Rec. 25,330-35 (1989). The seven “false testimony” arti-
cles alleged that Judge Hastings knowingly made false statements
under oath intending to mislead the trier of fact regarding whether
he had (1) entered into an agreement to seek the $150,000 bribe
from the defendants, (2) agreed to modify the sentences of the de-
fendants in return for the bribe, (3) agreed in connection with the
bribe to return property to the defendants that he had previously
ordered forfeited, (4) appeared at a hotel to demonstrate his partici-
pation in the bribery scheme, (5) instructed his law clerk to pre-
pare an order returning property to the defendants in the rack-
eteering and embezzlement case in furtherance of the bribery
scheme, (6) conducted a telephone conversation with his co-con-
spirator in furtherance of the bribery scheme, and (7) fabricated
certain letters in an effort to hide the bribery scheme. 134 Cong.
Rec. 20,206-07 (1988).

Since the articles of impeachment did not charge that Judge
Hastings’s false statements met a materiality standard, it can be
inferred that Congress did not endeavor to impeach him for per-
jury, but only for making false statements. However, it seems obvi-
ous that the false statements made by Judge Hastings would have
been found by a court to be material.

d. Conclusion

The recent judicial impeachments make clear that perjury is an
impeachable offense. This is not surprising given that courts have
long emphasized the destructiveness of perjury to the judicial sys-
tem. The Supreme Court has stated that “[p]erjured testimony is
an obvious and flagrant affront to the basic concepts of judicial
proceedings|,]” United States v. Mandujano, 425 U.S. 564, 576
(1976), that “[flalse testimony in a formal proceeding is intoler-
able,” and that “[p]erjury should be severely sanctioned in appro-
priate cases.” ABF Freight System v. NLRB, 510 U.S. 317, 323
(1994).

iii. Conduct not Related to Official Duties

The record of Judge Claiborne’s impeachment proceedings make
it clear that an individual can be impeached for conduct not related
to his or her official duties. Hamilton Fish, ranking member of the
Judiciary Committee and one of the House managers in the Senate
trial, stated that “[ilmpeachable conduct does not have to occur in
the course of the performance of an officer’s official duties. Evi-
dence of misconduct, misbehavior, high crimes, and misdemeanors
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can be justified upon one’s private dealings as well as one’s exercise
of public office. That, of course, is the situation in this case.” 132
Cong. Rec. H4713 (daily ed. July 22, 1986).

Representative Fish’s views were reinforced by now chairman of
the Judiciary Committee and then House manager Henry Hyde,
who stated that “the decision to impeach and convict . . . stands
as an admonition to others in public life. It is an opportunity for
Congress to restate and reemphasize the standards of both per-
sonal and professional conduct expected of those holding high Fed-
eral office.” 132 Cong. Rec. H4716 (daily ed. July 22, 1986). House
manager Romano Mazzoli stated that impeachment reached “cor-
ruption, maladministration, gross neglect of duties and other public
and private improprieties committed by judges and high Govern-
ment officials which rendered them unfit to continue in office.” 132
Cong. Rec. H4717 (daily ed. July 22, 1986).

Additional evidence that personal misconduct can lead to im-
peachment is provided by the fact that Judge Claiborne’s motion
that the Senate dismiss the articles of impeachment for failure to
state impeachable offenses was unsuccessful. One of the arguments
his attorney made for the motion was that “there is no allegation

. that the behavior of Judge Claiborne in any way was related
to misbehavior in his official function as a judge; it was private
misbehavior.” Senate Claiborne Hearings at 77 (statement of Judge
Claiborne’s counsel, Oscar Goodman). See also Claiborne Motion at

Representative Kastenmeier responded by stating that “it would
be absurd to conclude that a judge who had committed murder,
mayhem, rape, or perhaps espionage in his private life, could not
be removed from office by the U.S. Senate.” Senate Claiborne Hear-
ings at 81. Kastenmeier’s response was repeated by the House of
Representatives in its pleading opposing Claiborne’s motion to dis-
miss. Opposition to Claiborne Motion at 2.

The House went on to state that:

[Claiborne’s] narrow view of impeachable offenses ex-
pressly was offered and rejected by the Framers of the
Constitution.

As originally drafted, the 1mpeachment clause pro-
vided that the President should be “removable on 1mpeach-
ment and conviction of malpractice or neglect of duty.”

. The provision was subsequently revised to make the
President impeachable for “treason, bribery or corruption.”
. Colonel Mason moved to add the phrase “or mal-
administration” after “bribery.” . . . In response, James
Madison objected that “maladministration” was too narrow
a standard. Mason soon withdrew his amendment and sub-
stituted the phrase “or other high crimes and misdemean-
rs.” This formulation was accepted, along with an amend-
ment to extend the impeachment sanction to the Vice
President and all other civil officers. . . . The Framers thus
rejected . . . the concepts of professional “malpractice” or
“maladministration” as the sole basis for the impeachment
of federal officials.

The contrary position urged by Judge Claiborne is in-

compatible with common sense and the orderly conduct of
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government. Little can be added to the succinct argument
of Representative Clayton in 1913 on this identical point,
during the impeachment proceedings involving Judge
Charles Swayne:

. [The contention is that] however serious the
crime, the misdemeanor, or misbehavior of the judge
may be, if it can be said to be extrajudicial, he cannot
be impeached. To illustrate this contention, the judge
may have committed murder or burglary and be con-
fined under a sentence in a penitentiary for any period
of time, however long, but because he has not commit-
ted the murder or burglary in his capacity as judge he
cannot be impeached. That contention, carried out
logically, might lead to the very defeat of the perform-
ance of the function confided to the judicial branch of
the government.

.. As also noted in one commentary:

An act or a course of misbehavior which renders
scandalous the personal life of a public officer, shakes
the confidence of the people in his administration of
the public affairs, and thus impairs his official useful-
ness, although it may not directly affect his official in-
tegrity or otherwise incapacitate him properly to per-
form his ascribed functions.

Thus, Judge Claiborne’s argument is both inaccurate
and illogical in its extraordinary premise that a federal
judge may intentionally commit a felonious act outside his
judicial functions and automatically find protection from
the impeachment sanction.

Id. at 3-5 (citations omitted) (emphasis in original).

Senator Charles Mathias, Jr., chairman of the impeachment trial
committee, referred Judge Claiborne’s motion to the full Senate, it
having jurisdiction over the articles of impeachment. Senate Clai-
borne Hearings at 113. He did state, however, that:

[Ilt is my opinion . . . that the impeachment power is not
as narrow as Judge Claiborne suggests. There is neither
historical nor logical reason to believe that the Framers of
the Constitution sought to prohibit the House from im-
peaching . . . an officer of the United States who had com-
mitted treason or bribery or any other high crime or mis-
demeanor which is a serious offense against the govern-
ment of the United States and which indicates that the of-
ficial is unfit to exercise public responsibilities, but which
is an offense which is technically unrelated to the officer’s
particular job responsibilities.

Id. at 113-14.

The Senate never voted on Judge Claiborne’s motion. However,
the Senate was clearly not swayed by the arguments contained
therein because the body later voted to convict Judge Claiborne.
132 Con. Rec. S15,760—62 (daily ed. Oct. 9, 1986). The Senate thus
agreed with the House that private improprieties could be, and
were in this instance, impeachable offenses.
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The Claiborne case makes clear that perjury, even if it relates to
a matter wholly separated from a federal officer’s official duties—
as to a judge’s tax returns—is an impeachable offense. Judge Nix-
on’s false statements were also in regards to a matter distinct from
his official duties. Of course, the false statements made by Judge
Hastings were intimately related to his official duties, as they were
in regard to one of his cases.

2. Article II—Perjury in the Civil Case

Article II charges President Clinton with willfully providing per-
jurious, false and misleading testimony in sworn answers to writ-
ten questions asked as part of a federal civil rights action brought
against him by Paula Jones, and in a deposition given as part of
that action. These actions are impeachable offenses no less than is
President Clinton’s perjurious, false and misleading testimony to a
federal grand jury.

First, as previously stated, a person is guilty of perjury if in a
proceeding before or ancillary to any court or grand jury of the
United States, he knowingly makes any false material declaration
under oath. A federal civil deposition is such an ancillary proceed-
ing. See, e.g., United States v. Wilkinson, 137 F.3d 214, 225 (4th
Cir. 1998), cert. denied 119 S.Ct. 172 (1998); United States v.
McAfee, 8 F.3d 1010, 1014 (5th Cir. 1993). Thus, the actions of
President Clinton alleged in this article can constitute perjury
under federal law.

Second, perjury in civil proceedings is just as pernicious as per-
jury in criminal proceedings. The Eleventh Circuit has stated that
“Iwle categorically reject any suggestion, implicit or otherwise, that
perjury is somehow less serious when made in a civil proceeding.
Perjury, regardless of the setting, is a serious offense that results
in incalculable harm to the functioning and integrity of the legal
system as well as to private individuals.” United States v. Holland,
(22 F.)3d 1040, 1047 (11th Cir. 1994), cert. denied 513 U.S. 1109

1995).

Third, certain federal circuits apply a loose definition of material-
ity to statements made in civil depositions because they are inves-
tigatory in nature. For instance, the Second Circuit in stated that
“we see no persuasive reason not to apply the broad standard for
materiality of whether a truthful answer might reasonably be cal-
culated to lead to the discovery of evidence admissible at the trial
of the underlying suit.” United States v. Kross, 14 F.3d 751, 754 (2d
Cir. 1994) (a section 1623 case). See contra United States v. Adams,
870 F.2d 1140, 1147 (6th Cir. 1989) (a section 1623 case) (The test
is “whether a truthful statement might have assisted or influenced
the tribunal in its inquiry.”). The Fifth Circuit stated that
“lo]rdinarily, there would appear to be no sufficient reason why a
deponent should not be held to his oath with respect to matters
properly the subject of and material to the deposition, even if the
information elicited might ultimately turn out not to be admissible
at the subsequent trial. United States v. Holley, 942 F.2d 916, 924
(5th Cir. 1991), affd after retrial, 986 F.2d 100 (1993) (a section
1623 case). In assessing the materiality of statements made in a
discovery deposition, some account must be taken of the more lib-
eral rules of discovery.
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3. Article III—Obstruction of Justice

Article III charges that President Clinton has “prevented, ob-
structed, and impeded the administration of justice, and has to
that end engaged personally, and through his subordinates and
agents, in a course of conduct or scheme designed to delay, impede,
cover up, and conceal the existence of evidence and testimony relat-
ed to a Federal civil rights action brought against him . ...”

a. Lessons from the Impeachment of President Nixon

This article finds clear precedent in the first article of impeach-
ment the Judiciary Committee approved against President Richard
Nixon. That article charged President Nixon with interfering with
the investigation of events relating to the June 17, 1972, unlawful
entry at the Washington, D.C. headquarters of the Democratic Na-
tional Committee for the purpose of securing political intelligence.

Using the powers of his office, the president “engaged personally
and through his subordinates and agents, in a course of conduct or
plan designed to delay, impede, and obstruct the investigation of
such unlawful entry; to cover up, conceal and protect those respon-
sible; and to conceal the existence and scope of other unlawful cov-
ert activities.” The article charged that implementation of the
course of conduct included (1) making or causing to be made false
or misleading statements to investigative officers and employees of
the United States, (2) withholding relevant and material evidence
or information from such persons, (3) approving, condoning, acqui-
escing in, and counseling witnesses with respect to the giving of
false or misleading statements to such persons as well as in judi-
cial and congressional proceedings, (4) interfering or endeavoring to
interfere with the conduct of investigations by the Department of
Justice, the Federal Bureau of Investigation, the Office of Water-
gate Special Prosecution Force and congressional committees, (5)
approving, condoning, and acquiescing in surreptitious payments
for the purpose of obtaining the silence of or influencing the testi-
mony of witnesses, potential witnesses or participants in the un-
lawful entry or other illegal activities, (6) endeavoring to misuse
the Central Intelligence Agency, (7) disseminating information re-
ceived from the Department of Justice to subjects of investigations,
(8) making false or misleading public statements for the purpose of
deceiving the people of the United States into believing that a thor-
ough investigation of “Watergate” had taken place, and (9) endeav-
oring to cause prospective defendants and persons convicted to ex-
pect favored treatment or rewards in return for silence or false tes-
timony. Impeachment of Richard M. Nixon at 2-3.

Article III against President Clinton states that “[tlhe means
used to implement this course of conduct or scheme included one
or more of”” seven acts. The first alleged act by President Clinton,
“corruptly encouragling] a witness in a Federal civil rights action
brought against him to execute a sworn affidavit in that proceeding
that he knew to be perjurious, false and misleading”, and the sec-
ond alleged act, “corruptly encouragling] a witness in a Federal
civil rights action brought against him to give perjurious, false and
misleading testimony[,]” are clearly analogous to the third alleged
act of President Nixon. The fourth alleged act by President Clinton
was his that he “intensified and succeeded in an effort to secure job
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assistance to a witness in a Federal civil rights action brought
against him in order to corruptly prevent the truthful testimony of
that witness . . . .” This is clearly analogous to the fifth alleged act
of President Nixon.

b. Federal Obstruction of Justice Statutes

There are two federal obstruction of justice statutes. The first,
section 1503 of title 18 of the United States Code, states, in rel-
evant part, that “[wlhoever . . . corruptly, or by threats or force .

. influences, obstructs, or impedes, or endeavors to influence, ob-
struct, or impede, the due administration of justice, shall be pun-
ished . ...” 18 U.S.C. §1503(a)(1994 & Supp. 1997). The proscribed
actions must relate to a pending judicial process. See, e.g., United
States v. Walasek, 527 F.2d 676, 678 (3rd Cir. 1975). The pending
judicial process can be a civil action. See, e.g., Falk v. United
States, 370 F.2d 472, 476 (9th Cir. 1967), cert. denied 387 U.S. 926
(1967).

The Fifth Circuit has stated that:

Whatever can be accomplished through intimidating or
influencing a witness, juror, or court official is labeled by
section 1503 as an obstruction of justice, for the reason
that each of these actors has certain duties imposed by
law, and the interference with his performance of these
duties necessarily disrupts the processes of the criminal
justice system.

United States v. Howard, 569 F.2d 1331, 1333-34 (5th Cir.
1978)(footnote omitted), cert. denied 439 U.S. 834 (1978). Even so-
liciting a merely prospective witness may provide the basis for a
conviction. See United States v. Friedland, 660 F.2d 919, 931 (3rd
Cir. 1981), cert. denied 456 U.S. 989 (1982); Falk v. United States,
370 F.2d at 476.

The second statute, section 1512 of title 18 of the United States
Code, states, in relevant part, that:

Whoever . . . corruptly persuades another person, or at-
tempts to do so, or engages in misleading conduct toward
another person, with intent to . . . influence, delay, or pre-
vent the testimony of any person in an official proceeding
... [or] cause or induce any person to . . . withhold testi-
mony, or withhold a record, document, or other object from
an official proceeding . . . shall be [punished].

18 U.S.C. §§1512(b)(1)—(2)(1994 & Supp. 1996). Either of the two
statutes can be used in the case of witness tampering. See, e.g.,
United States v. Maloney, 71 F.3d 645, 659 (7th Cir. 1995), cert. de-
nied 117 S.Ct. 295 (1996); United States v. Tackett, 113 F.3d 603,
611 (6th Cir. 1997), cert. denied 118 S.Ct. 879 (1998).

The first alleged act by President Clinton, “corruptly
encouragling] a witness in a Federal civil rights action brought
against him to execute a sworn affidavit in that proceeding that he
knew to be perjurious, false and misleading”, and the second al-
leged act, “corruptly encouragling] a witness in a Federal civil
rights action brought against him to give perjurious, false and mis-
leading testimonyl|,]” clearly violate both statutes. The third alleged
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act, “corruptly engagling] in, encouragling] or [supporting] a
scheme to conceal evidence that had been subpoenaed in a Federal
civil rights action brought against him[,]” clearly violates the sec-
ond statute. The fourth alleged act, that President Clinton “intensi-
fied and succeeded in an effort to secure job assistance to a witness
in a Federal civil rights action brought against him in order to cor-
ruptly prevent the truthful testimony of that witness[,]” clearly vio-
lates both statutes. The sixth alleged act, “relat[ing] a false and
misleading account of events relevant to a Federal civil rights ac-
tion brought against him to a potential witness in that proceeding,
in order to corruptly influence the testimony of that witness[,]” and
the seventh alleged act, “malking] false and misleading statements
to potential witnesses in a Federal grand jury proceeding in order
to corruptly influence the testimony of those witnesses[,]” clearly
violate both statutes. “The most obvious example of a § 1512 viola-
tion may be the situation where a defendant tells a potential wit-
ness a false story as if the story were true, intending that the wit-
ness believe the story and testify to it before the grand jury.”
United States v. Rodolitz, 786 F.2d 77, 82 (2d Cir. 1986), cert. de-
nied 479 U.S. 826 (1986).

4. Article IV—Abuse of Power

Article IV charges President Clinton with “refus[ing] and fail[ing]
to respond to certain written requests for admission and willfully
malking] perjurious, false and misleading sworn statements in re-
sponse to certain written requests for admission . . . .” In doing
such, the President “assumed to himself functions and judgments
necessary to the exercise of the sole power of impeachment in-
vested by the Constitution in the House of Representatives”—the
Constitution provides that “the House of Representatives . . . shall
have the sole Power of Impeachment” U.S. Const. art. I, §2, cl. 5—
and thus warrants impeachment. Chairman Hyde made the writ-
ten request for 81 admissions by letter dated November 5, 1998.
The gravity of the request was made clear by the facts that the an-
swers were to be under oath, Letter from Henry J. Hyde to U.S.
President William J. Clinton (Nov. 5, 1998), and that if a response
was not provided by President Clinton, the Judiciary Committee
would have subpoenaed it. Chairman Hyde sent a letter to the
President stating that “[i]f the Committee is not provided complete
and specific answers to [the 81 questions] by Monday, November
30, I have no course but to urge the full Committee to subpoena
those answers.” Letter from Henry J. Hyde to U.S. President Wil-
liam J. Clinton 2 (Nov. 25, 1998).

Far from representing novel grounds for impeachment, Article IV
finds clear precedent in the third article of impeachment that the
Judiciary Committee approved in the case of President Richard
Nixon. That article found that President Nixon had committed im-
peachable offenses by failing to “produce papers and things as di-
rected by duly authorized subpoenas issued by the Committee on
the Judiciary” and “willfully disobeyl[ing] such subpoenas.” The
items subpoenaed were needed to “resolve . . . fundamental, factual
questions relating to Presidential direction, knowledge or approval
of actions demonstrated by other evidence to be substantial
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grounds for impeachment of the President.” The Article found that
the President:

In refusing to produce these papers and things . . .
substitut[ed] his judgment as to what materials were nec-
essary for the inquiry, interposed the powers of the presi-
dency against the lawful subpoenas of the House of Rep-
resentatives, thereby assuming to himself functions and
judgments necessary to the exercise of the sole power of
impeachment vested by the Constitution in the House of
Representatives|, and thus warrants impeachment].

Impeachment of Richard M. Nixon at 188.

The Committee found that by not providing the subpoenaed in-
formation, President Nixon “interfer[ed] with the discharge of the
Committee’s responsibility to investigate fully and completely
whether sufficient grounds exist[ed] to impeach him.” Id. at 189. In
addition, his “defiance of the Committee forced it to deliberate and
make judgments on a record that . . . was ‘incomplete’.” Id. at 190.
The President “is obligated to supply . . . relevant evidence nec-
essary for Congress to exercise its constitutional responsibility in
an impeachment proceeding.” Id. at 213. Finally, as Chairman Ro-
dino stated in a letter to President Nixon:

Under the Constitution it is not within the power of the
President to conduct an inquiry into his own impeachment,
to determine which evidence, and what version or portion
of that evidence, is relevant and necessary to such an in-
quiry. These are matters which, under the Constitution,
the House has the sole power to determine.

Id. at 194, quoting letter from Chairman Rodino to President Rich-
ard M. Nixon (May 30, 1974).

By refusing and failing to respond to some of the Judiciary Com-
mittee’s requests for admissions, and by answering others in a per-
jurious, false and misleading fashion, President Clinton committed
acts and omissions of the same nature as those committed by Presi-
dent Nixon. The 81 requests for admissions went to facts at the
heart of the conduct which form the basis of the Committee’s im-
peachment investigation. That full and truthful responses were
crucial to the investigation was made clear by the fact that re-
sponses were made under oath and, had they not been forthcoming,
would have been compelled by subpoena. The information re-
quested was clearly as important to the Committee’s investigation
in 1998 as were the items sought to be subpoenaed by the Commit-
tee in 1974.

Where President Clinton failed to respond, he, just as President
Nixon, took it upon himself, as Chairman Rodino had stated, to
“determine which evidence, and what version or portion of that evi-
dence, is relevant and necessary to such an inquiry.” President
Clinton assumed to himself functions and judgments necessary to
the exercise of the sole power of impeachment vested by the Con-
stitution in the House of Representatives and thereby committed
impeachable offenses.

President Clinton did no less when he provided the Committee
with perjurious, false and misleading responses to other requests
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for admissions. It is ludicrous to suppose that it is impeachable to
fail to provide certain requested information, yet at the same time
not impeachable to provide false information. For it is probable
that President Clinton caused more harm to the Committee’s inves-
tigation by providing false responses than he would have by provid-
ing no responses at all. Just as with President Nixon, he showed
contempt for the legislative branch and impeded Congress’s exer-
cise of its Constitutional responsibility, thus justifying impeach-
ment.

V. COMMITTEE CONSIDERATION OF IMPEACHMENT
PROCEEDINGS

On January 16, 1998, in response to Attorney General Janet
Reno’s request, the Special Division of the United States Court of
Appeals for the District of Columbia Circuit, expanded the jurisdic-
tion of Independent Counsel Kenneth W. Starr. The Special Divi-
sion’s order provides in pertinent part:

The Independent Counsel shall have jurisdiction and au-
thority to investigate to the maximum extent authorized
by the Independent Counsel Reauthorization Act of 1994
whether Monica Lewinsky or others suborned perjury, ob-
structed justice, intimidated witnesses, or otherwise vio-
lated federal law other than a Class B or C misdemeanor
or infraction in dealing with witnesses, potential wit-
nesses, attorneys, or others concerning the civil case Jones
v. Clinton.

In re: Madison Guaranty Savings and Loan Association, Order of
the United States Court of Appeals for the District of Columbia
Circuit, Division for the Purpose of Appointing Independent Coun-
sels, January 16, 1998 (reprinted in H.R. Doc. 105-311, Part I, at
6-7).

On September 9, 1998, Independent Counsel Starr notified
Speaker Gingrich and Minority Leader Gephardt that his office
“delivered to the Sergeant at Arms, the Honorable Wilson
Livingood, 36 sealed boxes containing two complete copies of a Re-
ferral to the House of Representatives.” Letter from Independent
Counsel Kenneth W. Starr to The Honorable Newt Gingrich and the
Honorable Richard A. Gephardt, September 9, 1998. The Referral
included a narrative, appendices, and supporting documents and
evidence (including grand jury transcripts) which supported the Of-
fice of Independent Counsel’s findings regarding the Lewinsky mat-
ter.

Independent Counsel Starr forwarded this information pursuant
to the Independent Counsel Reauthorization Act, 28 U.S.C. §591 et.
seq., which provides:

Information relating to impeachment.—An independent
counsel shall advise the House of Representatives of any
substantial and credible information which such independ-
ent counsel receives, in carrying out the independent coun-
sel’s responsibilities under this chapter, that may con-
stitute grounds for an impeachment. Nothing in this chap-
ter or section 49 of this title [concerning the assignment of
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judges to the Special Division that appoints an independ-
ent counsel] shall prevent the Congress or either House
thereof from obtaining information in the course of an im-
peachment proceeding.

28 U.S.C. §595(c) (1994). After the Sergeant at Arms received the
materials, they were stored in a secure facility in the Ford Build-
ing. The room, which is equipped with security technology, is
guarded by the U.S. Capitol police around the clock.

Soon after the delivery of the materials from Independent Coun-
sel Starr, a bipartisan meeting of the House leadership was held
in the Speaker’s office to decide the manner in which the material
would be handled. The meeting included Speaker Gingrich, Major-
ity Leader Armey, Minority Leader Gephardt, Rules Committee
Chairman Solomon, Rules Committee Democratic Member Frost,
Judiciary Committee Chairman Hyde, and Judiciary Committee
Ranking Minority Member Conyers. The meeting took place at 5:00
p-m. in room H-230 in the Capitol. The main issue resolved at that
meeting was the manner in which the material would be released
to the public.

Chairman Hyde’s original proposal did not include a provision for
the immediate release of documents to the public. Instead, his plan
included referring the communication from Independent Counsel
Starr to the Judiciary Committee so that the Committee could re-
view the material to determine whether sufficient grounds existed
to recommend to the House that an impeachment inquiry be com-
menced. The material would have been deemed received in execu-
tive session and access to the material would have been restricted
to the Members of the Committee on the Judiciary. Chairman
Hyde’s draft resolution also contained investigative authorities,
such as staff deposition authority, which would have enabled the
Committee begin conducting an investigation. Chairman Hyde’s
proposal, particularly the provisions regarding the secrecy of the
material and the investigative authorities, were rejected.

Although many Democrats and pundits have criticized the House
of Representatives and the Committee for releasing the pertinent
parts of Independent Counsel’s Starr’s referral, few know that a
chief proponent of immediately releasing the information was Mi-
nority Leader Gephardt. Rep. Gephardt favored release because of
his concern about leaks coming from the Committee. He argued
that it would be futile to hold material back as there would be se-
lective leaking, which would prejudice the President’s case. There-
fore, he stated that there was a general need to release all the ma-
terial in the referral—including the appendices and supporting evi-
dence—to the public as soon as possible. In fact, he insisted that
all of the information be made public. He expressed his sense that
many Members of Congress, who did not serve on the Committee,
would demand access to the supporting appendices, and it would
be unwise for the Committee to restrict the access to those mate-
rials to Judiciary Committee Members only. Minority Leader Gep-
hardt also requested that the President be allowed to obtain a copy
of the narrative 24 hours before its public release, but did not in-
sist on his request which he abandoned quickly.

Rep. Conyers argued against the release of the materials as did
his chief investigative counsel. They were concerned about the sen-
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sitivity of the material, particularly grand jury material, and re-
quested that the Committee be given an opportunity to thoroughly
review the material. In fact, Rep. Conyers’ position regarding pub-
lic access to the material was similar to Chairman Hyde’s original
position. At one point during the meeting, Rep. Conyers and Minor-
ity Leader Gephardt argued about the advisability of releasing the
material to the public for several minutes. Minority Leader Gep-
hardt’s position eventually prevailed with one modification. Instead
of releasing all of the material immediately, the House authorized
the release of the narrative and then gave the Committee about
two and a half weeks to review and release the remaining material
by September 28, 1998. Speaker Gingrich, Minority Leader Gep-
hardt, and Rules Committee Chairman Solomon made it clear to-
ward the end of the meeting that the presumption was that the
Committee would release all of the relevant material and should
only redact personal, degrading, irrelevant, or other sensitive infor-
mation.

On September 10, 1998, the Committee on Rules received testi-
mony regarding the handling of the Referral. Hearing before the
Committee on Rules on H. Res. 525, 105th Cong., 2nd Sess. (Sep-
tember 10, 1998). After the hearing, the Committee considered H.
Res. 525, which provided for a deliberative review by the Commit-
tee on the Judiciary of a communication from an independent coun-
sel, and for the release thereof. Id. The full House of Representa-
tives approved H. Res. 525 on September 11, 1998, by a vote of
363-63. 144 Cong. Rec. H7587-H7608 (daily ed. September 11,
1998). As a result of the passage of H. Res. 525, the narrative was
ordered printed as a House document. Referral from Independent
Counsel Kenneth W. Starr in Conformity with the Requirements of
Title 28, United States Code, Section 595(c), H.R. Doc. 105-310,
105th Cong., 2nd Sess, 129-130 (1998).

In addition to ordering the public release of the narrative, section
two of H. Res. 525 directed that the “balance of [the] material . . .
shall be released from [executive session status] on September 28,
1998, except as otherwise determined by the committee. Material
so released shall immediately be submitted for printing as a docu-
ment of the House.” Pursuant to this directive, the Committee staff
reviewed over 60,000 documents in less than three weeks. The task
was daunting and required a great deal of staff resources to com-
plete the job within the allotted time frame. After the staff and
Members reviewed the material, the Committee met in executive
session on September 17, 18, and 25 to consider the staff’s rec-
ommendations regarding the release of materials and proposed
redactions to those materials which were made to protect privacy,
remove vulgarities, and protect sensitive law enforcement informa-
tion, such as the names of FBI agents. See Votes of the Committee
in Executive Session Pursuant to H. Res. 525, Committee on the Ju-
diciary, House of Representatives, Committee Print, Ser. No. 7,
105th Cong., 2nd Sess. (1998). On September 18 and pursuant to
H. Res. 525, redacted appendices to the Referral were ordered
printed as a House document, (Appendices to the Referral to the
United States House of Representatives Pursuant to Title 28, United
States Code, Section 595(c) Submitted by the Office of the Independ-
ent Counsel, September 9, 1998, H.R. Doc. 105-311, 105th Cong.,
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2nd Sess. (September 18, 1998)), and redacted supplemental mate-
rials to the referral were released on September 28. Supplemental
Materials to the Referral to the United States House of Representa-
tives Pursuant to Title 28, United States Code, Section 595(c) Sub-
mitted by the Office of the Independent Counsel, September 9, 1998,
H.R. Doc. 105-316, 105th Cong., 2nd Sess. (September 28, 1998).
Also, on September 28, the President’s responses to the Referral,
which were received by the Committee in executive session, were
ordered printed as a House document. Preliminary Memorandum of
the President of the United States Concerning Referral of the Office
of the Independent Counsel and Initial Response of the President of
the United States to Referral of the Office of the Independent Coun-
sel, H.R. Doc. 105-317, 105th Cong., 2nd Sess. (September 28,
1998).

Pursuant to H. Res. 525, the Committee was also obligated to
“determine whether sufficient grounds exist to recommend to the
House that an impeachment inquiry be commenced.” In order to
fulfill that important obligation, the Chairman and Ranking Minor-
ity Member directed the majority and minority chief investigative
counsels to advise the Committee regarding the information re-
ferred by the Independent Counsel. The Committee received their
orally delivered reports on October 5, 1998. The Committee’s Chief
Investigative Counsel advised that there was enough information
to warrant a full inquiry, while the minority’s chief investigative
counsel advised against conducting a full inquiry. Following those
presentations, the Committee approved a resolution, H. Res. 581,
which recommended that the full House of Representatives author-
ize the Committee to conduct an impeachment inquiry. Also, on
that day the Committee considered and approved by voice vote im-
peachment inquiry procedures which were modeled after the proce-
dures used in 1974. Authorization of an Inquiry Into Whether
Grounds Exist for the Impeachment of William Jefferson Clinton,
President of the United States; Meeting of the House Comm. on the
Judiciary Held October 5, 1998; Presentation by Inquiry Staff Con-
sideration of Inquiry Resolution Adoption of Inquiry Procedures,
Committee Print, Ser. No. 8, 105th Cong., 2nd Sess. (December
1998). On October 7, the Committee filed its report on H. Res. 581
in the House. Investigatory Powers of the Committee on the Judici-
ary with Respect to its Impeachment Inquiry, H.R. Rept. 105-795,
105th Cong., 2nd Sess. (October 7, 1998). On October 8, by a vote
of 258 to 176, the House passed H. Res. 581, which “authorized and
directed [the Committee on the Judiciary] to investigate fully and
completely whether sufficient grounds exist for the House of Rep-
resentatives to exercise its constitutional power to impeach William
Jefferson Clinton, President of the United States of America.” 144
Cong. Rec. H10119 (daily ed. October 8, 1998).

After the passage of H. Res. 581, Committee staff were directed
to investigate fully the allegations and evidence relating to the Re-
ferral. Furthermore, the staff met with representatives of the
White House to discuss ways in which the inquiry could proceed
expeditiously. At an October 21, 1998 meeting, Charles F.C. Rulff,
counsel to the President, and his colleagues, were asked to provide
exculpatory information to the Committee. They did not supply any
information. Also, the White House was provided copies of the
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Committee’s procedures which, inter alia, allowed the President’s
counsel to call witnesses. They did not exercise this right until the
Committee was preparing to vote on articles of impeachment.

In order to move the process forward, the Committee sent the
President 81 requests for admission which were to be answered in
writing under oath. Letter from The Honorable Henry J. Hyde to
The Honorable William Jefferson Clinton, November 5, 1998. Not-
withstanding repeated requests, the White House did not submit
its answers until after three weeks passed. Letter from Mr. David
Kendall, Esq. to The Honorable Henry J. Hyde, November 27, 1998.
Many on the Committee felt that the President’s answers were eva-
sive, misleading, and perjurious. His answers became the basis for
the fourth article of impeachment.

On October 9, 1998, the Subcommittee on the Constitution held
a hearing in which 19 legal and constitutional experts testified on
the background and history of impeachment. The Background and
History of Impeachment: Hearing before the Subcomm. On the Con-
stitution, Comm. on the Judiciary, 105th Cong., 2nd Sess. (Novem-
ber 9, 1998). The purpose of the hearing was to hear from a diverse
group of scholars regarding the constitutional standard of impeach-
ment—“high crimes and misdemeanors.” The Committee also pub-
lished two lengthy documents to assist Members with their re-
search into impeachment. See Constitutional Grounds for Presi-
dential Impeachment: Modern Precedents, House Comm. on the Ju-
diciary, Comm. Print, Ser. No. 9, 105th Cong., 2nd Sess. (November
1998); Impeachment: Selected Materials, House Comm. on the Judi-
ciary), Comm. Print, Ser. No. 10, 105th Cong., 2nd Sess. (November
1998).

On October 19, 1998, the Committee heard testimony from Inde-
pendent Counsel Starr. Hearings on Impeachment Inquiry Pursu-
ant to H. Res. 581: Hearing before the Comm. On the Judiciary,
105th Cong., 2nd Sess. (November 1, 1998). Judge Starr was in-
vited after many Democrats requested that he be called before the
Committee. David Kendall, the President’s private attorney, ques-
tioned Judge Starr for an hour. In all of his questioning, Mr. Ken-
dall never once asked any questions relating to the evidence col-
lected during the grand jury’s investigation. On December 1, the
Committee adduced testimony from various witnesses regarding
the law of perjury. The Consequences of Perjury and Related
Crimes: Hearing before the Comm. on the Judiciary, 105th Cong.,
2nd Sess. (December 1, 1998). Two of the witnesses were women
who were prosecuted for perjury arising out of civil cases which
had many similarities to the Jones v. Clinton case. After several
months of requesting the White House to submit witnesses, the
White House notified the Committee on Friday, December 4, that
they wished to call witnesses. This was after the Chairman had al-
ready announced that the Committee would consider articles of im-
peachment the following week. The Committee accommodated the
White House’s request, and held two days of hearings, including re-
ceiving testimony from White House Counsel Charles F.C. Ruff.
Hearings on Impeachment Inquiry Pursuant to H. Res. 581: Hear-
ing before the Comm. On the Judiciary, 105th Cong., 2nd Sess. (De-
cember 9, 1998). The Committee ordered printed Mr. Ruff’s submis-
sion to the Committee. Submission by Counsel for President Clin-
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ton to the Committee on the Judiciary of the United States House
of Representatives, House Comm. on the Judiciary, Comm. Print,
Ser. No. 16, 105th Cong., 2nd Sess. (December 1998).

Finally, on December 10, 11, and 12, 1998, the Committee con-
sidered and passed four articles of impeachment. The procedure
used to consider the articles of impeachment were similar to and
predicated upon the procedures used in 1974. Prior to the consider-
ation of the articles, Rep. Sensenbrenner moved the resolution’s fa-
vorable recommendation to the House. After the clerk of the Com-
mittee reported the resolution, the Committee approved Chairman
Hyde’s unanimous consent request that provided in pertinent part
that “. . . the proposed articles shall be considered as read and
open for amendment. Each proposed article and any additional ar-
ticle, if any, shall be separately voted upon, as amended, for the
recommendation to the House, if any article has been agreed to,
the original motion shall be considered as adopted and the Chair-
man shall report to the House said resolution of impeachment, to-
gether with such articles as have been agreed to.” See House Com-
mittee on the Judiciary Business Meeting, at 3—6, December 10,
1998 (unofficial transcript). Four articles of impeachment were
eventually adopted and ordered reported to the House.

A. VOTES OF THE COMMITTEE

Pursuant to clause 2(1)(2)(B) of House rule XI, the results of each
rollcall vote on an amendment or motion to report, together with
the names of those voting for and against, are printed herein. The
following roll call votes occurred during Committee deliberations on
a resolution exhibiting articles of impeachment. Also included is a
rollcall vote on a joint resolution sponsored by Rep. Boucher cen-
suring President Clinton. Chairman Hyde allowed a vote on this
joint resolution even though it was not germane to the articles of
impeachment.

1. Rollcall No. 1—Amendment to Article I Offered by Rep. Rogan

An amendment was offered by Mr. Rogan to Article I of the Hyde
resolution which inserted the words, “one or more of the following”.
This language was inserted so that the statements that comprise
the perjurious, false and misleading statements in the August 17,
1998 grand jury testimony of President William Jefferson Clinton
did not have to include all the circumstances itemized in the para-
graphs of Article I, but could relate to one or more of the following
circumstances: statements related to the nature and details of his
relationship with a subordinate government employee; prior per-
jurious, false and misleading testimony given in a federal civil
rights action brought against him; prior false and misleading state-
ments he allowed his attorney to make to a federal judge in that
civil rights action; and his corrupt efforts to influence the testimony
of witnesses and to impede the discovery of evidence. The amend-
ment was adopted by a vote of 21 ayes to 16 nays.

ROLLCALL NO. 1

Subject: Amendment of Mr. Rogan to the Resolution Impeaching
William Jefferson Clinton, President of the United States, for high
crimes and misdemeanors. Article I, page 2, line 17, insert after
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“concerning” the following: “one or more of the following”. Passed
by a vote of 21 ayes to 16 noes.

Ayes Nays Present

Mr. Sensenbrenner
Mr. McCollum
Mr. Gekas
Mr. Coble
Mr. Smith
Mr. Gallegly
Mr. Canady
Mr. Inglis
Mr. Goodlatte
Mr. Buyer

Mr. Bryant
Mr. Chabot
Mr. Barr
Mr. Jenkins
Mr. Hutchinson
Mr. Pease
Mr. Cannon
Mr. Rogan

Mr. Graham
Ms. Bono
Mr. Conyers
Mr. Frank
Mr. Schumer
Mr. Berman

Mr. Boucher
Mr. Nadler
Mr. Scott
Mr. Watt
Mr. Lofgren
Ms. Jackson-Lee
Ms. Waters
Mr. Meehan
Mr. Delahunt
Mr. Wexler
Mr. Rothman
Mr. Barrett (WI)
Mr. Hyde, Chairman

DX DK 3K DK DK DK 3K DK DX 3K DK DK DK X X XX > > > <

Total 21 16 e

2. Rollcall No. 2—Article 1

Article I states that President William Jefferson Clinton provided
perjurious, false and misleading testimony to the federal grand jury
regarding one or more of the following: (1) the nature of his rela-
tionship with Monica Lewinsky; (2) prior perjurious, false, and mis-
leading testimony he gave in the Paula Jones civil rights case; (3)
prior false and misleading statements he allowed his attorney, Bob
Bennett, to make in the Paula Jones case; and (4) his efforts to in-
fluence the testimony of witnesses and to impede the discovery of
evidence in the Paula Jones case. Article I was agreed to, as
amended, by a vote of 21 ayes to 16 noes.

ROLLCALL NO. 2

Subject: Article I of the Resolution Impeaching William Jefferson
Clinton, President of the United States, for high crimes and mis-
demeanors. Article I passed, as amended, by a vote of 21 ayes to
16 noes.
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Ayes Nays Present

Mr. Sensenbrenner
Mr. McCollum
Mr. Gekas
Mr. Coble
Mr. Smith
Mr. Gallegly
Mr. Canady
Mr. Inglis
Mr. Goodlatte
Mr. Buyer

Mr. Bryant
Mr. Chabot
Mr. Barr
Mr. Jenkins
Mr. Hutchinson
Mr. Pease
Mr. Cannon
Mr. Rogan

Mr. Graham
Ms. Bono
Mr. Conyers
Mr. Frank
Mr. Schumer
Mr. Berman

Mr. Boucher
Mr. Nadler
Mr. Scott
Mr. Watt
Mr. Lofgren
Ms. Jackson-Lee
Ms. Waters
Mr. Meehan
Mr. Delahunt
Mr. Wexler
Mr. Rothman
Mr. Barrett (WI) . .
Mr. Hyde, Chairman X

X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X

>< >< 3K 3K > 3K < < 3K <X >< > <X >< < <

Total 21 16

3. Rollcall No. 3—Article I1

Article II states that President William Jefferson Clinton pro-
vided perjurious, false and misleading testimony as part of the
Paula Jones civil rights action brought against him: (1) in his
sworn answers to written questions; and (2) in his January 17,
1998 deposition. Article II was agreed to by a vote of 20 ayes to
17 noes.

ROLLCALL NO. 3

Subject: Article IT of the Resolution Impeaching William Jeffer-
son Clinton, President of the United States, for high crimes and
misdemeanors. Article II passed by a vote of 20 ayes to 17 noes.

Ayes Nays Present

Mr. Sensenbrenner X i
Mr. McCollum
Mr. Gekas
Mr. Coble
Mr. Smith
Mr. Gallegly
Mr. Canady

>< >< <X > >< X<
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Ayes Nays Present

Mr. Inglis
Mr. Goodlatte
Mr. Buyer

Mr. Bryant
Mr. Chabot
Mr. Barr
Mr. Jenkins
Mr. Hutchinson
Mr. Pease
Mr. Cannon
Mr. Rogan

Mr. Graham
Ms. Bono
Mr. Conyers
Mr. Frank
Mr. Schumer
Mr. Berman

Mr. Boucher
Mr. Nadler
Mr. Scott
Mr. Watt
Mr. Lofgren
Ms. Jackson-Lee
Ms. Waters
Mr. Meehan
Mr. Delahunt
Mr. Wexler
Mr. Rothman
Mr. Barrett (WI)
Mr. Hyde, Chairman

Total 200 17

4. Rollcall No. 4—Article 111

Article III provides that President William Jefferson Clinton ob-
structed justice in an effort to delay, impede, cover up, and conceal
the existence of evidence related to the Paula Jones civil rights
case in the following instances: (1) On or about December 17, 1998,
President Clinton encouraged Monica Lewinsky to submit a false
written statement (affidavit) to the court; (2) On or about Decem-
ber 17, 1998, President Clinton encouraged Monica Lewinsky to
give false testimony to the court; (3) On or about December 28,
1998, President Clinton helped in a plan to hide the gifts Monica
Lewinsky gave him; (4) Beginning on or about December 7, 1998,
and continuing through and including January 14, 1998, President
Clinton intensified efforts and succeeded in getting Monica
Lewinsky a job to prevent her truthful testimony; (5) On or about
January 17, 1998, in his deposition in the Paula Jones civil rights
case, President Clinton allowed his attorney, Bob Bennett, to make
false and misleading statements about Monica Lewinsky’s affidavit;
(6) On or about January 18, and January 20-21, 1998, President
Clinton made false and misleading statements to Betty Currie, a
potential witness, to influence her testimony in the Paula Jones
civil case; (7) On or about January 21, 23, and 26, 1998, President
Clinton made false and misleading statements to Erskine Bowles,
Bruce Lindsey and Sidney Blumenthal, potential witnesses in the
criminal case, to influence their testimony. Article III was agreed
to by a vote of 21 ayes to 16 noes.
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ROLLCALL NO. 4

Subject: Article IIT of the Resolution Impeaching William Jeffer-
son Clinton, President of the United States, for high crimes and
misdemeanors. Article III passed by a vote of 21 ayes to 16 noes.

Ayes Nays Present

Mr. Sensenbrenner
Mr. McCollum
Mr. Gekas
Mr. Coble
Mr. Smith
Mr. Gallegly
Mr. Canady
Mr. Inglis
Mr. Goodlatte
Mr. Buyer

Mr. Bryant
Mr. Chabot
Mr. Barr
Mr. Jenkins
Mr. Hutchinson
Mr. Pease
Mr. Cannon
Mr. Rogan

Mr. Graham
Ms. Bono
Mr. Conyers
Mr. Frank
Mr. Schumer
Mr. Berman

Mr. Boucher
Mr. Nadler
Mr. Scott
Mr. Watt
Mr. Lofgren
Ms. Jackson-Lee
Ms. Waters
Mr. Meehan
Mr. Delahunt
Mr. Wexler
Mr. Rothman
Mr. Barrett (WI)
Mr. Hyde, Chairman

Total 21 16

5. Rollcall No. 5—Amendment to Article IV Offered by Rep. Gekas

An amendment was offered by Mr. Gekas to Article IV of the
Hyde resolution which struck the word “repeatedly” as a descrip-
tion of conduct that resulted in the misuse and abuse of the Presi-
dent’s office to correspond with the deletion of Paragraphs 1, 2, and
3. Article IV had set forth several grounds to impeach President
William Jefferson Clinton for misuse and abuse of the office of the
President. Paragraph 1 of Article IV, which was deleted by the
amendment, stated that President William Jefferson Clinton will-
fully made false and misleading public statements for the purpose
of deceiving the people of the United States. Paragraph 2 of Article
IV, which was deleted by the amendment, stated that President
William dJefferson Clinton willfully made false and misleading
statements to members of his cabinet and White House aides, so
that these statements would be repeated publicly using public re-
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sources for the purpose of deceiving the people of the United
States. Paragraph 3 of Article IV, which was deleted by the amend-
ment, stated that as President, using the Office of the White House
counsel, William Jefferson Clinton did frivolously and corruptly as-
sert executive privilege for the purpose of delaying and obstructing
a federal criminal investigation and the proceeding of the grand
jury. The remaining Paragraph 4 of Article IV was rewritten by the
amendment and provides that President William Jefferson Clinton
made false and misleading sworn statements, refused and failed to
respond to certain written requests for admissions asked of him by
the House of Representatives of the Congress of the United States
(answers to the 81 questions), showing contempt for the impeach-
ment inquiry process. The amendment was adopted by a vote of 29
ayes, 5 noes and 3 present.

ROLLCALL NO. 5

Subject: Amendment by Mr. Gekas to the Resolution Impeaching
William Jefferson Clinton, President of the United States, for high
crimes and misdemeanors. Article IV. Strikes paragraphs regarding
“misuse and abuse of power” with respect to false and misleading
sworn statements for the purpose of deceiving the people of the
United States, members of his cabinet, and in asserting the execu-
tive privilege and inserts a section regarding “perjurious, false and
misleading sworn statements” made to the Congress. Passed by a
vote of 29 ayes to 5 noes and 3 present.

Ayes Nays Present

Mr. Sensenbrenner
Mr. McCollum
Mr. Gekas
Mr. Coble
Mr. Smith
Mr. Gallegly
Mr. Canady
Mr. Inglis
Mr. Goodlatte
Mr. Buyer

Mr. Bryant
Mr. Chabot
Mr. Barr
Mr. Jenkins
Mr. Hutchinson
Mr. Pease
Mr. Cannon
Mr. Rogan

Mr. Graham
Ms Bono
Ms. Conyers
Mr. Frank
Mr. Schumer
Mr. Berman

Mr. Boucher
Mr. Nadler
Mr. Scott
Mr. Watt
Ms. Lofgren
Ms. Jackson-Lee
Ms. Waters
Mr. Meehan
Mr. Delahunt
Mr. Wexler
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Ayes Nays Present
Mr. Rothman X
ME. BAITEEE (WI) oottt ene | sisnessees X I
Mr. Hyde, Chairman X s
Total 29 5 3

6. Rollcall No. 6—Article IV

Article IV provides that President William Jefferson Clinton will-
fully made perjurious, false and misleading sworn statements in re-
sponse to certain written requests for admissions asked of him by
the House of Representatives of the Congress of the United States,
(answers to the 81 questions) showing contempt for the impeach-
ment inquiry process. Article IV was adopted by a vote of 21 ayes
to 16 noes.

ROLLCALL NO. 6

Subject: Article IV of the Resolution Impeaching William Jeffer-
son Clinton, President of the United States, for high crimes and
misdemeanors. Article IV passed, as amended, by a vote 21 ayes
to 16 noes.

Ayes Nays Present

>

Mr. Ssnsenbrenner
Mr. McCollum
Mr. Gekas
Mr. Coble
Mr. Smith
Mr. Gallegly
Mr. Canady
Mr. Inglis
Mr. Goodlatte
Mr. Buyer

Mr. Bryant
Mr. Chabot
Mr. Barr
Mr. Jenkins
Mr. Hutchinson
Mr. Pease
Mr. Cannon
Mr. Rogan

Mr. Graham
Mrs. Bono
Mr. Conyers
Mr. Frank
Mr. Schumer
Mr. Berman

Mr. Boucher
Mr. Nadler
Mr. Scott
Mr. Watt
Ms. Lofgren
Ms. Jackson-Lee
Ms. Waters
Mr. Meehan
Mr. Delahunt
Mr. Wexler
Mr. Rothman
Mr. Barrett (WI) . . .
Mr. Hyde, Chairman X o i

X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
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Ayes Nays Present

Total 21 16

7. Rollcall No. 7—Censure Resolution

Although not germane to the consideration of a privileged im-
peachment resolution, Chairman Hyde and the Committee agreed
to consider a joint resolution sponsored by Mr. Boucher that would
express the sense of Congress with respect to the censure of Presi-
dent William Jefferson Clinton. The joint resolution of censure of-
fered by Mr. Boucher was defeated by a vote 14 ayes, 22 nays and
1 present. The text of the joint resolution follows:

JOINT RESOLUTION

Expressing the sense of Congress with respect to the censure of
William Jefferson Clinton. Resolved by the Senate and House of
Representatives of the United States of America in Congress as-
sembled, That it is the sense of Congress that—

(1) on January 20, 1993, William Jefferson Clinton took the oath
prescribed by the Constitution of the United States faithfully to
execute the office of President; implicit in that oath is the obliga-
tion that the President set an example of high moral standards and
conduct himself in a manner that fosters respect for the truth; and
William Jefferson Clinton, has egregiously failed in this obligation,
and through his actions violated the trust of the American people,
lessened their esteem for the office of President, and dishonored
the office which they have entrusted to him,;

(2)(A) William Jefferson Clinton made false statements concern-
ing his reprehensible conduct with a subordinate;

(B) William Jefferson Clinton wrongly took steps to delay discov-
ery of the truth; and

(C) in as much as no person is above the law, William Jefferson
Clinton remains subject to criminal and civil penalties; and

(3) William Jefferson Clinton, President of the United States, by
his conduct has brought upon himself, and fully deserves, the cen-
sure and condemnation of the American people and the Congress;
and by his signature on this Joint Resolution, acknowledges this
censure and condemnation.

ROLLCALL NO. 7

Subject: Joint Resolution Expressing the sense of Congress with
respect to the censure of William Jefferson Clinton. Defeated by a
vote of 14 ayes to 22 noes and 1 present.

Ayes Nays Present

M. SENSENDIEMNET .....eeereeereeeeeeeee ettt sessiens sisnessens X
Mr. McCollum X
Mr. Gekas X
Mr. Coble X
Mr. Smith X
M GAITBEIY oottt seiieeiia X
X
X
X
X
X

ME CANAAY .ottt ensiens ssseensaa
VIELINZES oottt seiaenia
ME. GOOGIAEEE vvvvoeeeceeseee ettt ne | eesnessens
VIEL BUYET oottt ensseiaenia
VIE BIYANE <ottt enten esssesans
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Ayes Nays Present

ME CRADOT oottt s eeennnnens
VIEL BAIT bbbt enissenia
IVIEL JEIKINS oot bbbttt ens seiaeiia
ME HUECRINSON oot snst s sessnssan
MIE. PEASE ..ottt siieenneas
MEL CANNON oottt ettt srnsiens eesneseens
M ROZAN ettt esansans
ME GRANAM <ottt seiaesia
MIES. BONO vvtveeetemeeeseeesseess ettt s eeieennens
Mr. Conyers X
Mr. Frank X
Mr. Schumer X
Mr. Berman X
Mr. Boucher X
Mr. Nadler X
VIEL SCOHE ettt seisesia
Mr. Watt X
Ms. Lofgren X
Ms. Jackson-Lee X .
VIS, WALETS ..voeiieeieeiiie ettt bbbttt ens eeinnsiins eessensias

Mr.
Mr.
Mr.
Mr.
Mr.

Meehan

Delahunt

Wexler

Rothman

Barrett (WI)

Mr. Hyde, CRAITMAN ..ottt ssssssenstens sessnssan X

Total 14 22 1

B. COMMITTEE OVERSIGHT FINDINGS

In compliance with clause 2(1)(3)(A) of rule XI of the Rules of the
House of Representatives, the Committee reports that the findings
and recommendations of the Committee, based on oversight activi-
ties under clause 2(b)(1) of rule X of the Rules of the House of Rep-
resentatives, are incorporated in the descriptive portions of this re-
port.

C. COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT FINDINGS

Clause 2(1)(3)(D) of rule XI requires each Committee report to
contain a summary of the oversight findings and recommendations
made by the Government Reform and Oversight Committee pursu-
ant to clause 4(c)(2) of rule X, whenever such findings have been
timely submitted. The Committee on the Judiciary has received no
such findings or recommendations from the Committee on Govern-
ment Reform and Oversight.

D. NEW BUDGET AUTHORITY AND TAX EXPENDITURES

Clause 2(1)(3)(B) of House rule XI is inapplicable because this
resolution does not provide new budgetary authority or increased
tax expenditures.

E. COMMITTEE COST ESTIMATE

In compliance with clause 7(a) of rule XIII of the Rules of the
House of Representatives, the Committee believes that the resolu-
tion will have no budget effect.
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F. CONSTITUTIONAL AUTHORITY

Pursuant to clause 2(1)(4) of the Rules of the House of Represent-
atives, the Committee finds the authority for this resolution in Ar-
ticle I, section 2, clause 5 of the Constitution.

VI. ARGUMENTS ABOUT CENSURE

The Constitution contains a single procedure for Congress to ad-
dress the fitness for office of the President of the United States—
impeachment by the House, and subsequent trial by the Senate.
Article II, section 4 of the Constitution also specifies the necessary
consequence of conviction in an impeachment case: “The President,
the Vice-President and all civil officers shall be removed from Of-
fice on Impeachment for, and Conviction of, Treason, Bribery, or
other high Crimes and Misdemeanors.”

Article I, section 3 states that “Judgment in Cases of Impeach-
ment will not extend further than removal from Office, and dis-
qualification to hold and enjoy any Office of honor, Trust or Profit
under the United States.” This provision, however, does not author-
ize Congress to impose legislative punishments short of removal.
Read together, the impeachment clauses require removal upon con-
viction, but allow the Senate at its discretion to impose a single ad-
ditional penalty—disqualification from future office.

The Framers’ decision to confine legislative sanctioning of execu-
tive officials to removal upon impeachment was carefully consid-
ered. By forcing the House and Senate to act as a tribunal and trial
jury, rather than merely as a legislative body, they infused the
process with notions of due process. Under the Constitution, the
House impeaches by a majority vote. However, the requirement of
removal upon conviction after a two-thirds vote in the Senate ac-
centuates the magnitude of the procedure, encouraging serious de-
liberation among members of Congress. Most importantly, by refus-
ing to include any consequences less serious than removal as out-
comes of the impeachment process, the Framers made impeach-
ment into such an awesome power that Congress could not use it
to harass executive officials or otherwise interfere with operations
of coordinate branches.

But for the President or any other civil officer, censure as a
shaming punishment by the legislature is precluded by the Con-
stitution, since the impeachment provisions permit Congress only
to remove an officer of another branch of government and dis-
qualify him from office. Not only would such a punishment under-
mine the separation of powers by punishing the President or other
civil officers of the government in a manner other than expressly
provided for in the Constitution, but it would violate the Constitu-
tion’s prohibition on Bills of Attainder. U.S. Const. art. I, sec. 9, cl.
3. (“No Bill of Attainder or ex post facto Law shall be passed”).

A. PROHIBITED BILL OF ATTAINDER

A Bill of Attainder was originally a mechanism by which the
British Parliament could punish specific individuals for activities
against the interests of the Crown. Artway v. Attorney General of
New Jersey, 876 F. Supp. 666, 683 (1995), affd in part, vacated in
part, 81 F.3d 1235 (3rd Cir. 1996). It was a feature of the British
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Common law abominable to the Framers of our Constitution. Id. A
Bill of Attainder is a law that is intended to punish a specific indi-
vidual (or identifiable group of individuals) rather than a regu-
latory or prophylactic law intended to protect the public. United
States v. Brown, 381 U.S. 437 (1965). The Bill of Attainder Clause
was intended, as the Supreme Court declared in Brown, id. at 442,
to serve as “a general safeguard against legislative exercise of the
judicial function, or more simply trial by legislature.” In 1977, the
Supreme Court described a Bill of Attainder as “a law that legisla-
tively determines guilt and inflicts punishment upon an identified
individual without the provisions of the protections of a judicial
trial.” Nixon v. Administrator of General Services, 433 U.S. 425,
468 (1977). The Court also said that “a major concern that prompt-
ed the bill of attainder prohibition [was] the fear that the legisla-
ture, in seeking to pander to the inflamed popular constituency, will
find it expedient openly to assume the mantle of judge.” Id. at 480
(emphasis added); cf. E.E.O.C. v. Sears, Roebuck and Company, 504
F. Supp. 241 (1980)(finding no bill of attainder violation because
“there has been no determination of . . . guilt” nor imposition of
punitive measures).

Importantly, the proposed censure resolution is a joint resolution,
requiring passage by both houses and signature by the President.
While a simple or concurrent resolution is more like a “collective
shout” from the House or Senate Floor than a bill, a joint resolu-
tion is very clearly a “bill,” since it is a measure requiring the sig-
nature of the President. A joint resolution of censure—a law for-
mally and publicly expressing condemnation by the legislature di-
rected at a specific individual—confronts squarely the prohibition
on Bills of Attainder.

Defenders of presidential “censure” argue that it does not really
punish and therefore cannot be a Bill of Attainder. In determining
whether a law is punitive within the context of the prohibition of
Bills of Attainder, courts look to what are understood as the moti-
vational, functional, and historical tests: (1) whether the legislature
intended the law to be punitive; (2) whether the law reasonably can
be said to further non-punitive legislative purposes; and (3) wheth-
er the punishment was traditionally judged to be prohibited by the
Bill of Attainder clause. See In re McMullen, 989 F.2d 603, 607 (2d
Cir.), cert. denied, 114 S. Ct. 301 (1993).

The motivational test is clearly implicated here. As the Congres-
sional Research Service has noted, any argument that censure pro-
visions were not intended to be punitive would “face the task of
overcoming express statements by individual Members concerning
the appropriate ‘punishment’ in this particular case.” Censure of
the President by Congress, Jack Maskell, Legislative Attorney,
American Law Division, CRS Report for Congress, September 29,
1998, at 9. Indeed, the record is replete with such references. As
Representative Pease stated during consideration of the joint reso-
lution of censure:

It seems to me, after all this discussion of what exactly
is a resolution of censure regarding the President, there is
still no agreement. It is either an action to punish the
President or it is an action that doesn’t punish the Presi-
dent. If it is an action to punish the President, it is a bill
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of attainder and unconstitutional. If it is a resolution that
does not punish the President, it is meaningless. For that
reason, though I have the greatest respect for those who
have offered it, I cannot support the resolution.

Markup Session, Articles of Impeachment of William dJefferson
Clinton, Statement of Representative Edward A. Pease, December
12, 1998, at 286 (Statement of Rep. Pease).

In Nixon v. Administrator of General Services, the Supreme
Court examined claims by President Richard Nixon that the Presi-
dential Recordings and Materials Preservation Act constituted an
unconstitutional Bill of Attainder. Nixon v. Administrator of Gen-
eral Services, 433 U.S. at 468. Importantly, the Court upheld the
District Court’s finding that there was “no evidence presented . . .
[or] to be found in the legislative record, to indicate that Congress’
design was to impose a penalty upon Mr. Nixon . . . as punish-
ment for alleged past wrongdoings.” Id. at 478. The Court noted
that “the objectives of preserving the availability of judicial evi-
dence” was properly within Congress’ legislative competence, and
agreed with the District Court’s conclusion that “the Act before us
is regulatory and not punitive in character.” Id.

In a concurring opinion in Nixon, Justice Stevens was concerned
that “[t]he statute implicitly condemns him as an unreliable custo-
dian of his papers” and declared that “/ljegislation which subjects
a named individual to this humiliating treatment must raise seri-
ous questions under the Bill of Attainder Clause.” Id. at 484 (J. Ste-
vens, concurring opinion)(emphasis added). A resolution explicitly
condemning a person and subjecting him to humiliating treatment
confronts directly the Article I prohibition on Bills of Attainder.
Moreover, Professor John C. Harrison of the University of Virginia
Law School, who testified at the Committee hearing on “The Back-
ground and History of Impeachment,” has written that:

A resolution of censure, even if purely expressive, still
would have a punitive purpose. Expressed moral con-
demnation is a form of retribution, and acceptance of it is
a form of contrition just as acceptance of more concrete
punishment is a form of contrition. That punitive purpose
would bring a censure resolution within the ban on bills of
attainder if one were to conclude that the injury inflicted
on the President, although purely expressive, were punish-
ment within the meaning of the Bill of Attainder Clause.

Letter of John C. Harrison, Professor of Law, University of Virginia
Law School, to Representative William Delahunt (December 3,
1998).

B. CENSURE OF PRESIDENT ANDREW JACKSON

The House of Representatives has never before censured a Presi-
dent. Moreover, no President has ever willingly accepted a censure
of the Executive by the Legislative Branch. In 1834, the Senate
voted to censure President Andrew Jackson on the ground that, in
withdrawing federal funds from the Bank of the United States, he
had “assumed upon himself authority and power not conferred by
the Constitution and laws, but in derogation of both.” Telling are
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the words of protest from President Jackson, which the Senate re-
fused to enter on its Journal:

By an expression of the constitution, before the Presi-
dent of the United States can enter on the execution of his
office, he is required to take an oath or affirmation in the
following words: “I do solemnly swear (or affirm) that I
will faithfully execute the office of President of the United
States, and will, to the best of my ability, preserve, pro-
tect, and defend the constitution of the United States.”

The duty of defending, so far as in him lies, the integrity
of the constitution, would indeed have resulted from the
very nature of his office; but by thus expressing it in the
official oath or affirmation, which, in this respect, differs
from that of every other functionary, the founders of our
republic have attested their sense of its importance, and
have given to it a peculiar solemnity and force. Bound to
the performance of this duty by the oath I have taken, by
the strongest obligations of gratitude to the American peo-
ple, and by the ties which unite my every earthly interest
with the welfare and glory of my country, and perfectly
convinced that the discussion and passage of the above-
mentioned resolution were not only unauthorized by the
Constitution, but in many respects repugnant to its provi-
sions and subversive of the rights secured by it to other co-
ordinate departments, I deem it an imperative duty to
maintain the supremacy of that sacred instrument, and
the immunities of the department intrusted to my care, by
all means consistent with my own lawful powers, with the
rights of others, and with the genius of our civil institu-
tions. To this end, I have caused this, my solemn protest
against the aforesaid proceedings, to be placed on the files
of the Executive department, and be transmitted to the
Senate.

Gales & Seaton’s Register, President’s Protest, April 17, 1834, Pro-
test of President Andrew Jackson.

President Jackson wrote that the very idea of a censure is a
“subversion of that distribution of powers of government which [the
Constitution] has ordained and established [and] destructive of the
checks and safeguards by which those powers were intended on the
one hand to be controlled and the other to be protected.” Id. It was
for this reason that President Jackson argued that censure was
“wholly unauthorized by the Constitution and in derogation of its
entire spirit.” Id. One of the constitutional scholars appearing be-
fore the Committee during the course of its impeachment hearings,
Gary McDowell, stated this point eloquently:

Impeachment is the only power granted by the Constitu-
tion to the Congress to deal with errant executives. It is
the only means whereby the necessarily high walls of sepa-
ration between the two branches may be legitimately
scaled. Had the Founders intended some other means of
punishment to be available to your branch they would
have said so, as Chief Justice John Marshall once said, “in
plain and intelligible language.” That they did not do so



141

should be your only guide in this grave and sensitive mat-
ter.

The temptation to do anything possible to avoid exercis-
ing the awful constitutional power of impeachment is obvi-
ously and understandably great. But such a temptation to
take the easy way out by assuming a power not granted
should be shunned. And should President Clinton, as a re-
sult of bad advice or political pressure, agree to such an
unconstitutional punishment as a censure, that would be
a breach of his constitutional obligations as great as any-
thing else of which he has been accused. The great office
he is privileged to hold deserves his protection against any
ill-considered censorious assault from Congress.

Letter of Gary McDowell, Director of the Institute for U.S. Studies,
University of London, to Representative William Delahunt (Decem-
ber 3, 1998).

It is important to note that the Senate expunged the censure of
President Andrew Jackson only three years later. Register of De-
bates, 24th Congress, 2d Sess. 379—418, 427-506 (1837), see discus-
sion in Fisher, Constitutional Conflicts Between Congress and the
President, 54-55 (4th ed. 1997).

This is significant because the word expungement, the
phrase ‘expungement from the record’, has legal as well as
historical significance. It doesn’t mean we just turn our
back on it. It means it never happened. If somebody is con-
victed of a crime and they later go back to court after their
conviction is over and they’'ve served their time, if they pe-
tition the court to expunge the record, it means they law-
fully can answer under oath that they have never been
convicted of a crime because it never happened. And on
any given date, any future Congress could by a simple ma-
jority vote take this piece of paper and erase it from the
history books of America, erase its significance, erase its
longevity and erase its effect. I don’t see that as a signifi-
cant rebuke at all.

Markup Session, Articles of Impeachment of William Jefferson
Clinton, Statement of Representative James E. Rogan, December
12, 1998, at 310.

Constitutional scholar John O. McGinnis testified before the
Committee that:

The current interest in creating new forms of sanctions
for the President reflects a cavalier attitude toward con-
stitutional governance, and indeed illustrates the kind of
lasting damage that the country risks from presidential
misconduct. If a President cannot legitimately deny that
he has breached the public trust there will be a wide-
spread feeling that he must be punished. He or his sup-
porters then may be willing to trade the prerogatives of his
office for their personal or political benefit. Thus one way
a President who has committed serious misconduct poses
a threat to the Republic, is the increased likelihood that he
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will agree to disastrous constitutional precedents to protect
his own tenure.

Hearing on “The Background and History of Impeachment,” before
the Subcommittee on the Constitution of the House Committee on
the Judiciary, 105th Cong., 2d Sess., (Nov. 9, 1998) (written state-
ment of Professor John O. McGinnis, Professor of Law, Yeshiva
University Cardozo School of Law) at 19.

Representative Canady underscored this point during the mark-
up of Articles of Impeachment:

Now, we have heard many suggestions about what will
happen if this President is impeached. We have heard hor-
ror story after horror story. But do we have such fear of
following the path marked out for us by the Constitution
that we would take it upon ourselves to go down a dif-
ferent path, a path of our own choosing? Will we let our
faith in the Constitution be put aside and overwhelmed by
the fears that have been feverishly propagated by the
President’s defenders? Now, there is no question that this
is a momentous issue. There is no question that impeach-
ing a President of the United States is a momentous act.
But this is not a legislative coup d’etat. This is a constitu-
tional process. . . . We have made statements, and I have
made statements about the President’s conduct, which I
have concluded more in sorrow than in anger. But the
facts point to the conclusion that the President has been
more concerned with maintaining his personal power than
with maintaining the dignity and the integrity of the high
office entrusted to him under our Constitution.

Markup Session, Articles of Impeachment of William dJefferson
Clinton, Statement of Representative Charles T. Canady, December
12, 1998, at 208-12.



VII. ADDITIONAL VIEWS

ADDITIONAL VIEWS OF HON. BILL McCOLLUM

CHAIRMAN, SUBCOMMITTEE ON CRIME, COMMITTEE ON THE
JUDICIARY

INTRODUCTION

I have carefully reviewed the entire record regarding the allega-
tions of criminal wrongdoing by President Clinton. And it is with
a heavy heart that I have concluded that the evidence establishes
clearly and convincingly that President Clinton is an oath breaker
and a law breaker and should be impeached.

On January 20, 1993, William Jefferson Clinton raised his right
hand, placed his left hand on the Bible, and solemnly swore an
oath before Congress, the American people, a watching world, and
Almighty God to “faithfully execute the Office of President of the
United States, and . . . to the best of [his] ability, preserve, pro-
tect and defend the Constitution of the United States.” That oath
obligated the President to faithfully discharge his duties as the
chief law enforcement officer of the land and commander-in-chief of
the armed forces. Again, on January 17, 1998, before a United
States District Court judge in a federal civil rights suit, and on Au-
gust 17, 1998, before a federal grand jury, President Clinton took
an oath to “tell the truth, the whole truth, and nothing but the
truth, so help me God.” Far from keeping his solemn oaths, Presi-
dent Clinton actively sought to thwart the due administration of
justice by repeatedly committing the felony crimes of perjury, wit-
ness tampering, and obstruction of justice. He has also repeatedly
lied to the American people and to the United States Congress.
President William Jefferson Clinton should be impeached.

ANALYSIS

There are three principal considerations in determining whether
President Clinton should be impeached: Did he commit any of the
crimes for which he stands accused? If so, are such crimes im-
peachable offenses under the U.S. Constitution? And if they are im-
peachable, is there any reason why the U.S. House of Representa-
tives, in its discretion, should not impeach him, and what might be
the consequences of such inaction?

When considered objectively apart from the hype, the evidence
examined by the House Judiciary Committee overwhelmingly es-
tablishes that President Clinton committed not one, but numerous
serious felony crimes. There is little doubt that a prosecutor could

(143)



144

bring the case to trial, and a strong likelihood that the jury would
convict President Clinton for several, if not all, the charged crimes.

Encouraging Ms. Lewinsky’s false affidavit and relying on it

Long before Ms. Lewinsky was subpoenaed in the Jones v. Clin-
ton case, President Clinton and Ms. Lewinsky reached an under-
standing that they would deny any relationship between them. Ms.
Lewinsky learned from the President that her name was on the
Jones v. Clinton witness list. She asked him what to do if she was
subpoenaed, and the President suggested she could submit an affi-
davit that might keep her from having to testify. Ms. Lewinsky tes-
tified that she understood President Clinton’s suggestion to mean
she might be able to execute an affidavit that would avoid her hav-
ing to disclose the true nature of their relationship. While saying
the President never told her to lie in the affidavit, Ms. Lewinsky
took his suggestion to file an affidavit, in conjunction with their
previous agreement to deny the relationship, and the absence of
any suggestion from him that she tell the truth in the affidavit, to
mean that he expected her to deny the relationship in the affidavit.
Indeed, in the very same conversation in which President Clinton
suggested she file an affidavit if subpoenaed, he reminded her of
the cover stories they had previously fabricated and encouraged her
to continue using them.

Ms. Lewinsky carried out the plan and filed a false affidavit, in
which she denied the relationship with President Clinton, in the
Jones v. Clinton case. During the President’s civil deposition Presi-
dent Clinton’s attorney, Robert Bennett, stated that the President
was fully aware of the contents of Ms. Lewinsky’s affidavit. Wheth-
er or not the President explicitly asked her to file the false affida-
vit, he clearly encouraged her to, planning to rely on it in his civil
deposition, and then doing so. As such, President Clinton commit-
ted the crime of obstructing justice.

Concealing evidence

When Ms. Lewinsky was served with a subpoena to testify in the
Jones v. Clinton case, she was also served with a subpoena to
produce every gift given to her by President Clinton. Nine days
later (on December 28, 1997) she met with the President and ex-
pressed concern about the gifts being subpoenaed and particularly
about the hat pin named in the subpoena—the first gift he had
ever given her. The President asked her if she had told anyone
about the hat pin and she said no. Ms. Lewinsky testified that she
asked President Clinton if she should put the gifts away outside
her house or possibly give them to somebody like Betty Currie. She
testified that his response was noncommittal.

In his testimony before the federal grand jury the President said
that he told Ms. Lewinsky that if the lawyers for Ms. Jones asked
for gifts she would have to give them what she had. She testified
that President Clinton never said anything to give her that impres-
sion. On the contrary, she was left with the opposite impression:
that she was supposed to deny their existence and do whatever was
necessary to conceal them. Ms. Lewinsky testified that later that
same day Mrs. Currie called her on a cell phone about picking up
“something” from her and then came by Ms. Lewinsky’s place, say-
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ing that the President told her (Mrs. Currie) that Ms. Lewinsky

wanted her (Mrs. Currie) to keep to some things for her (Ms.

Lewinsky). Ms. Lewinsky boxed up most of the gifts and gave them

{:)o é\/[rs. Currie, who took them home and stored them beneath her
ed.

Mrs. Currie testified that Ms. Lewinsky, not Mrs. Currie, placed
the call and raised the subject of the gifts, but when confronted
with the contrary statement of Ms. Lewinsky, Mrs. Currie changed
her testimony and said she didn’t remember who made the call but
that Ms. Lewinsky’s memory may be better than her own. Tele-
phone records show Mrs. Currie made a cell phone call to Ms.
Lewinsky on the afternoon in question. Furthermore, it would have
been completely out of character for Mrs. Currie to have taken the
action without the President’s direction or approval inasmuch as
she always checked with him before she did anything involving Ms.
Lewinsky. And finally, if the President had truly suggested to Ms.
Lewinsky that she produce the gifts to Ms. Jones’ attorneys she
would not have turned right around and called Mrs. Currie to give
the gifts to her. The evidence clearly and convincingly leads to the
conclusion that Ms. Lewinsky told the truth about the gifts and
that the President orchestrated their concealment, or, at a mini-
mum, participated in a scheme to conceal them. As such, President
Clinton committed the crime of obstruction of justice.

Perjury in a civil case before the federal judge

On January 17, 1998, President Clinton gave sworn testimony by
deposition before Judge Wright in the Jones v. Clinton case. When
he did so he committed perjury repeatedly by testifying that: he
had not had sexual relations, a sexual affair, or a sexual relation-
ship with Ms. Lewinsky; he could not recall being alone with her,
when he had been alone with her on numerous occasions when
they had engaged in sexual activities; and he could not recall giv-
ing her any gifts, when he had given her numerous gifts and they
were the subject of great concern during several conversations with
her in the month preceding his deposition. A fair and objective re-
view of the evidence necessarily leads to the conclusion that the
President knowingly and willfully lied about material matters nu-
merous times under oath in the deposition. It requires creative and
tortured technical arguments about the definition of perjury—argu-
ments without legal merit—to come to any conclusion other than
that President Clinton repeatedly committed the crime of perjury
in his deposition in the Jones v. Clinton case.

Witness tampering

During President Clinton’s deposition in the Jones v. Clinton
case, the President used the cover stories involving Betty Currie
that he and Ms. Lewinsky had fabricated. Within hours of the dep-
osition, he called Mrs. Currie and asked her to come to the White
House on the following day, a Sunday (January 18, 1998). He told
her of the deposition and then made a series of statements regard-
ing his relationship with Ms. Lewinsky. He stated, in succession:
“You were always there when she was there, right? We were never
really alone’; “you could see and hear everything’; “Monica came on
to me, and I never touched her, right?” and “she wanted to have
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sex with me, and I can’t do that.” Mrs. Currie said she felt that
President Clinton wanted her to agree with his statements and
made these remarks to see her reaction. She testified that she indi-
cated to the President her agreement, although she knew the Presi-
dent and Lewinsky had been alone. A couple of days later the
President again met with her and, according to Mrs. Currie, went
over precisely the same points. All of these statements volunteered
by the President to Mrs. Currie were consistent with the testimony
given in his deposition, but were false. And the President knew
they were false.

President Clinton claims that he was just trying to refresh his
memory when he made these statements to Mrs. Currie. His asser-
tion is highly implausible. For example, how could Mrs. Currie
know whether the President and Ms. Lewinsky were ever alone, or
whether she (Mrs Currie) “could see and hear everything,” or
whether Ms. Lewinsky “came on to [the President],” or that he
“never touched her” or that “she wanted to have sex with [the
President], and [he] can’t do that.” The only reasonable conclusion
is that President Clinton was attempting to enlist her as a witness
to back up his false testimony. In doing so President Clinton com-
mitted the crime of obstruction of justice and the crime of witness
tampering. The fact that Mrs. Currie was not on the witness list
in the Jones v. Clinton case is irrelevant. Under the law, all that
is required is that the President had reason to believe that Mrs.
Currie might be called to testify.

Grand jury perjury

And finally, President Clinton clearly committed perjury in his
testimony before the federal grand jury. Ms. Lewinsky testified be-
fore the grand jury that the President engaged in sexual acts that
were spelled out in the court’s definition in the Jones v. Clinton
case. In his grand jury testimony the President specifically denied
these activities. Lewinsky’s testimony is credible and the Presi-
dent’s is not. Numerous friends, family members and even medical
professionals visited by Ms. Lewinsky testified and corroborated
Ms. Lewinsky’s testimony in great detail. Ms. Lewinsky discussed
these matters with these witnesses contemporaneously to the time
when she engaged in the acts with the President. The evidence
overwhelmingly establishes that President Clinton committed the
crime of perjury while testifying before the grand jury.

Impeachable Offenses

Perjury, obstruction of justice, witness tampering and bribery of
a witness are all equally grave crimes that undermine the integrity
of the judicial system. When people lie under oath in testifying in
a civil case or encourage others to do so or conceal evidence or get
others to conceal evidence, they prevent at least one of the parties
to the suit from receiving a just and fair decision by the court. It
is worth noting that the crime of perjury is punished more severely
in the federal courts than the crime of bribery. To suggest that per-
jury and obstruction of justice do not rise to the level of “treason,
bribery and other high crimes and misdemeanors” as contemplated
for impeachment by the founding fathers defies both common sense
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and the state of common law in England at the time the U.S. Con-
stitution was written.

Having concluded that the President committed the impeachable
offenses of perjury and obstruction of justice, the question must be
asked, what would be the consequences of failing to impeach the
President? Such inaction in a notorious case of criminal wrong-
doing would send a terrible message to those who testify in civil
cases and before grand juries in the future.

Studies show that perjury is occurring more frequently in our
courts. Contrary to what some have asserted there are numerous
recent examples of federal prosecution of perjury in civil cases. In-
deed, there are currently 115 people in federal prison today for per-
jury in civil cases. If the President is not impeached for these
crimes a clear and harmful message will be sent across the coun-
try: That there is a double standard, with the President of the
United States being exempted from the force of law in these mat-
ters, and that these crimes aren’t as serious as was once assumed.
It is also probable that the failure to impeach in such a notorious
case involving so many perjurious statements would lead to more
instances of perjury. Furthermore, failure to impeach would make
it more difficult for future Congresses to impeach federal judges for
perjury and like crimes. As such, failure to impeach would fun-
damentally undermine the integrity of our court system.

At the same time, there would be serious repercussions in the
U.S. Armed Forces if the Commander-in-Chief were to be held to
a dramatically lower standard than that applied to officers and en-
listed personnel. The men and women in the military would rou-
tinely be removed from duty and discharged from service if they
engaged in the non-criminal activities that the President engaged
in with Ms. Lewinsky, and would face certain court martial if they
committed like criminal conduct.

CONCLUSION

The Committee on the Judiciary has carefully examined volumi-
nous evidence, including thousands of pages of sworn testimony, re-
garding the alleged criminal wrongdoing of President Clinton. The
evidence clearly and convincingly establishes that the President,
with premeditation, engaged in a pattern of illegal conduct over an
extended period of time, so as to prevent a federal court and a fed-
eral grand jury from uncovering the truth about his relationship
with Ms. Lewinsky. His repeated crimes include perjury, witness
tampering and obstruction of justice. These felony crimes are im-
peachable offenses within the meaning of the U.S. Constitution.
President Clinton should be impeached by the House of Represent-
atives.

BiLL McCoLLUM.



ADDITIONAL VIEWS OF MR. COBLE, MR. GALLEGLY, AND
MRS. BONO

THE ROLE OF THE COMMITTEE ON THE JUDICIARY IN A PRESIDENTIAL
IMPEACHMENT INQUIRY

While there have been several impeachment inquiries conducted
concerning the conduct of members of the judicial branch, the Wil-
liam Jefferson Clinton impeachment inquiry was only the second
this century, and the third in our nation’s history, to investigate
the President of the United States. A significant question from the
outset was, how were we to proceed?

The distinguished Chairman of our Committee, the Honorable
Henry J. Hyde, is not only an astute legislator and lawyer, he is
also a student of history. Recognizing that the impeachment of
President Andrew Johnson was riddled with problems—it involved
high political tensions brought about by the ending of the Civil
War; it played out over eighteen months; the originating committee
was supplanted by a politically stacked committee in a new Con-
gress; etc.—Mr. Hyde thus spent a significant amount of his time
studying the impeachment inquiry of President Richard M. Nixon.
That inquiry took place in 1973 and 1974 in the Committee on the
Judiciary under the chairmanship of Representative Peter W. Ro-
dino, Jr. of New Jersey—a Democrat. So impressed was Chairman
Hyde with the perceived fairness and due process of the Nixon in-
quiry, he made a historically momentous decision to, as closely as
possible, adhere to the precedents of that proceeding. Thus, our
committee set out to follow the path of “the Rodino model.”

On September 9, 1998 the office of the Independent Counsel, Mr.
Kenneth W. Starr, delivered to the House of Representatives a re-
port that contained what the Counsel portrayed as “substantial and
credible information that President William Jefferson Clinton com-
mitted acts that may constitute grounds for an impeachment.” This
report was delivered pursuant to Section 595(c) Title 28 of the
United States Code, which is part of the Ethics in Government Act.
On September 18, 1998, the House passed a Resolution which di-
rected the Independent Counsel report be referred to our Commit-
tee with instructions that it be reviewed and released to the public
by September 28, 1998. After that on October 8, 1998 by a vote of
258-176 the House approved a resolution directing our Committee
to conduct an impeachment inquiry.

At the outset of the work on the Starr referral, Chairman Hyde
attempted to guide our Committee on a set of fixed principles
which included:

“—that no person is above the law, not even the President;

—that we must submit ourselves to the letter and spirit of the
Constitution;
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—that we must constantly strive to be fair, thorough, and expedi-
tious in all that we do;

—that we must be tireless in gathering and reviewing all of the
relevant facts;

—and that we must keep the American people well informed, in
part by giving them as much information as possible.”

In addition, he also adhered to his earlier decision to follow the
Rodino model. Two key documents from 1974 were updated and re-
printed as committee documents. One—“Impeachment—Selected
Materials” was a recitation of past impeachment precedents, and
the other “Constitutional Grounds for Presidential Impeachment:
Modern Precedents”, was an updated staff report based directly on
the same type of report done by the Rodino staff in 1974.

Although the staff study on the question of an impeachment
standard was done early in the Nixon inquiry, the Rodino Commit-
tee never actually met and discussed the issue. Mr. Rodino recog-
nized then, as did Chairman Hyde some twenty-four years later,
that there is no one standard for what constitutes impeachable con-
duct. The Framers never intended such a standard. As Representa-
tive Lawrence J. Hogan said in the closing debate in 1974 about
this question. “. . . Now the first responsibility facing members of
this committee was to try to and define what an impeachable of-
fense is. The Constitution does not define it. The precedents which
are sparse do not give us any real guidance as to what constitutes
an impeachable offense. So each of us in our own conscience, in our
own mind, in our own heart, after much study, had to decide for
ourselves what constitutes an impeachable offense . . .” Despite
this Chairman Hyde once again went the extra step and actually
had Representative Charles T. Canady, Chairman of the Sub-
committee on the Constitution, convene a special one day hearing
on November 9, 1998 concerning the background and history of im-
peachment, at which a lengthy list of scholars appeared. Following
this, our Committee upon Chairman Hyde’s recommendation also:

—approved a set of inquiry procedures which were taken almost
verbatim from the Rodino committee procedures;

—throughout the hearings utilized the five minute rule and gen-
erously allotted additional time to Members when needed, and also
allowed Members a ten minute opening statement prior to the final
debate on the articles of impeachment; and

—allowed the President of the United States the opportunity to
have his counsel represent him at committee deliberations, and to
question any witnesses summoned by the committee, and to call
witnesses to testify on behalf of the President, and to make an oral
and written presentation on the evidence before the committee.

For the historical record, a major difference between the Hyde
and Rodino inquiries was openness. With the exception of a couple
of occasions when the Hyde Committee went into executive session
to discuss appropriately sensitive matters, our impeachment in-
quiry of the President was held in public before the American peo-
ple. At every opportunity, material was made public, even though
the subject matter at times was extremely reprehensible and dis-
gusting. Nevertheless, Chairman Hyde felt honor bound to operate
in open, so that all of our citizens could have faith in the Commit-
tee’s findings no matter where they led us.
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History is forever. It covers the pages of the annals of our time
for one and all to see, especially our generations to come. The im-
peachment inquiry conducted under the leadership of Chairman
Henry J. Hyde was public, fair, and just. Mr. Hyde often likes to
remind us of the oath every Member of Congress is administered
upon their swearing in: “I do solemnly swear that I will support
and defend the Constitution of the United States against all en-
emies, foreign and domestic; that I will bear true faith and alle-
giance to the same; that I take this obligation freely, without any
mental reservation or purpose of evasion; and that I will well and
faithfully discharge the duties of the office on which I am about to
enter. So help me God.”

Our Chairman often quotes “A Man for all Seasons.” In it at one
point Sir Thomas More tells his daughter, “When you take an oath,
you hold your soul in your hands, and if you break that oath, you
open up your fingers and your soul runs through them and it is
lost.” At certain times in history, various individuals are placed in
a position not of their own choosing. They must step into the arena
and with no control of the events or forces to come, they must
stand and defend their soul and the principles that form the very
foundation of that soul. Our nation was blessed that at this time
in our history, such a man walked amongst us, and in the great
American tradition, persevered and did that which was both right
and just. It was an honor to serve with Henry J. Hyde, and thus
will history so record.

HowARrD COBLE.
ELTON GALLEGLY.
MARY BoNo.



ADDITIONAL VIEWS OF HON. CHARLES T. CANADY

“Facts are stubborn things; and whatever may be our wishes, our
inclinations, or the dictates of our passions, they cannot alter the
state of facts and evidence.”—John Adams.

In the case before the Committee, the facts show a sustained pat-
tern of lying under oath and multiple acts of obstruction of justice
by the President of the United States. First, the President through
obstruction of justice and false statements under oath sought to
conceal the truth in a sexual harassment case in order to defeat
the rights of the plaintiff in that case. Then, the President engaged
in a nearly year-long cover-up of those earlier offenses—a cover-up
that included lying under oath before a federal grand jury and in
statements submitted to the Judiciary Committee.

All the attacks on the investigation conducted by the Independ-
ent Counsel and on the proceedings of the Judiciary Committee do
nothing to alter the facts of the case against William Jefferson
Clinton. All the attempts to palliate cannot alter the stubborn facts
of the case against the President. The facts cannot be wished away,
they cannot be ignored, they cannot be treated as trivial. The facts
make a compelling case for impeachment.

The President has engaged in a course of conduct which evi-
dences a calculated contempt for the rule of law. He has directly
and repeatedly violated his oath of office to “faithfully execute the
office” of President, and breached his duty to “take care that the
laws be faithfully executed.” He has repeatedly put his selfish per-
sonal interests ahead of the dignity and integrity of the high office
entrusted to him by the people.

Soon after the adoption of the Constitution, Alexander Hamilton
wrote that “an inviolable respect for the Constitution and Laws” is
the “most sacred duty and the greatest source of security in a Re-
public.” Hamilton understood that respect for the Constitution
itself grows out of a general respect for the law. And he understood
the essential connection between respect for law and the mainte-
nance of liberty in a Republic. Without respect for the law, the
Constitution is without an adequate foundation. Without respect
for the law, our freedom is at risk. Thus, according to Hamilton,
those who “set examples which undermine or subvert the authority
of the laws lead us from freedom to slavery . . .”

President Clinton by his persistent and calculated misconduct
has set a pernicious example of lawlessness—an example which by
its very nature subverts respect for the law. His perjury and ob-
struction of justice have become a byword. The perverse example
he has set the inevitable effect of undermining the integrity of the
judicial process.

Contrary to the claims of his defenders, the offenses of which the
President is guilty are not mere private offenses. Although his
crimes were occasioned by his personal misconduct, when the
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President attempted to obstruct justice and willfully gave false tes-
timony under oath he committed public wrongs. Perjury and ob-
struction of justice are not private matters; they are crimes against
the system of justice.

Since the early days of our Republic, perjury has been considered
a grave offense against justice. John Jay, the first Chief Justice of
the United States, said that “there is no crime more extensively
pernicious to society” than perjury. According to Jay, perjury “dis-
colors and poisons the streams of justice, and by substituting false-
hood for truth, saps the foundations of personal and public rights.”

The maintenance in office of a persistent perjurer is inconsistent
with maintenance of the rule of law. The impeachment process is
intended to preserve the rule of law against the corrupt conduct of
the Chief Executive and other high officials. The corrupt conduct
of President Clinton is exactly the sort of conduct that the im-
peachment power was designed to address. The impeachment
power must be used to call him to account for his crimes.

NIXON TAX FRAUD ARTICLE OF IMPEACHMENT

In their submission to the Committee, Counsel for the President
argue that the failure in 1974 of the Committee to adopt an article
of impeachment against President Nixon for tax fraud supports the
claim that current charges against President Clinton do not rise to
the level of impeachable offenses. The President’s lawyers contend
that the tax fraud article against President Nixon “was not ap-
proved because the otherwise conflicting views of the Committee
majority and minority were in concord: submission of a false tax re-
turn was not so related to exercise of the President Office as to
trigger impeachment.”

Wayne Owens and Robert F. Drinan, who were members of the
Committee in 1974, have recently testified to the Committee in
support of this argument. In a recent opinion piece they assert that
in 1974 the Committee decided by a vote of 26 to 12 that President
Nixon “should not be impeached for tax fraud because it did not in-
volve official conduct or abuse of presidential powers.”

It is, of course, undisputed that the Judiciary Committee rejected
the proposed tax fraud article against President Nixon. It is also
undisputed that certain Committee members stated the view that
tax fraud would not be an impeachable offense. That view is illus-
trated by the comments of Rep. Waldie that in the tax fraud article
thee was “not an abuse of power sufficient to warrant impeachment

. .” Similar views were expressed by Rep. Hogan and Rep.
Mayne. Rep. Railsback took the position that there was “a serious
question” whether misconduct of the President in connection with
his taxes would be impeachable.

Other members who opposed the tax fraud article based their op-
position on somewhat different grounds. Rep. Thornton based his
opposition to the tax fraud article on the “view that these charges
may be reached in due course in the regular process of law.” Rep.
Butler stated his view that the tax fraud article should be rejected
on prudential grounds: “Sound judgment would indicate that we
not add this article to the trial burden we already have.”

The record is clear, however, that the overwhelming majority of
those who expressed a view in the debate in opposition to the tax
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fraud article based their opposition on the insufficiency of the evi-
dence, and not on the view that tax fraud, if proven, would not be
an impeachable offense.

The comments of Wayne Owens in the debate in 1974 are quite
instructive. Those comments directly contradict the view that Mr.
Owens has expressed in recent days. Although Mr. Owens in 1974
expressed his “belief” that President Nixon was guilty of mis-
conduct in connection with his taxes, he clearly stated his conclu-
sion that “on the evidence available” Mr. Nixon’s offenses were not
impeachable. Mr. Owens spoke of the need for “hard evidence” and
discussed his unavailing efforts to obtain additional evidence that
would tie “the President to the fraudulent deed” or that would oth-
erwise “close the inferential gap that has to be closed in order to
charge the President.” He concluded his comments in the 1974 de-
bate by urging the members of the Committee “to reject this arti-
cle” “based on that lack of evidence.”

In addition to Mr. Owens, eleven members of the Committee
stated the view that there was not sufficient evidence of tax fraud
to support the article against President Nixon. (Wiggins: “fraud

. . is wholly unsupported in the evidence.” McClory: “no substan-
tial evidence of any tax fraud.” Sandman: “There was absolutely no
intent to defraud here.” Lott: “mere mistakes or negligence by the
President in filing his tax returns should clearly not be grounds for
impeachment.” Maraziti: discusing absence of evidence of fraud.
Dennis: “no fraud has been found.” Cohen: questioning whether “in
fact there was criminal fraud involved.” Hungate: “I think there is
a case here but in my judgment I am having trouble deciding if it
has as yet been made.” Latta: only “bad judgment and gross neg-
ligence.” Fish: “There is not to be found before us evidence that the
President acted willfully to evade his taxes.” Moorhead: “there is
?0 Zho)wing that President Nixon in anyway engaged in any
raud.”

The group of those who found the evidence insufficient included
moderate Democrats like Rep. Hungate and Rep. Owens, as well as
Republicans like Rep. Fish, Rep. Cohen, and Rep. McClory, who all
supported the impeachment of President Nixon.

In light of all these facts, it is not credible to assert that the
Committee in 1974 determined that tax fraud by the President
would not be an impeachable offense. The failure of the Committee
to adopt the tax fraud article against President Nixon simply does
not support the claim of President Clinton’s lawyers that the of-
fenses charged against him do not rise to the level of impeachable
offenses.

In the Committee debate in 1974 a compelling case was made
that tax fraud by a President—if proven by sufficient evidence—
would be an impeachable offense. Rep. Brooks, who later served as
chairman of the Committee, said:

No man in America can be above the law. It is our duty
to establish now that evidence of specific statutory crimes
and constitutional violations by the President of the
United States will subject all Presidents now and in the
future to impeachment . . .

No President is exempt under our U.S. Constitution and
the laws of the United States from accountability for per-
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sonal misdeeds any more than he is for official misdeeds.
And I think that we on this Committee in our effort to
fairly evaluate the President’s activities must show the
American people that all men are treated equally under
the law.

Prof. Charles Black stated it succinctly: “A large-scale tax cheat
is not a viable chief magistrate.” What is true of tax fraud is also
true of a persistent pattern of perjury by the President. An incor-
rigible perjurer is not a viable chief magistrate.

CHARLES T. CANADY.



ADDITIONAL VIEWS OF HON. STEVE BUYER

The Judiciary Committee of the U.S. House of Representatives of
the 105th Congress recently completed an impeachment inquiry of
President William Jefferson Clinton. The purpose of the inquiry
was to defend the Constitution, search for the truth, and follow the
rule of law.

The wisdom of the Founding Fathers is truly amazing. They un-
derstood that the nature of the human heart struggles between
good and evil. So, the Founders created a system for accountability,
comprised of checks and balances. If corruption invaded the politi-
cal system, the Constitution provides a means to address it. The
Founders felt impeachment was so important, language regarding
impeachment appears in six different places in the Constitution.l
The power to impeach rests in the House of Representatives, while
the power to remove the President resides in the Senate.

In 1974, the House engaged in a similar impeachment investiga-
tion of President Richard M. Nixon. At that time, the House inves-
tigated the facts as reported by the Judiciary Committee in order
to determine whether the allegations presented reached the level of
impeachable offenses. In the present case, the purpose of the in-
quiry by the Judiciary Committee and the House of Representa-
tives was to determine whether the evidence contained in the Re-
ferral by the Office of the Independent Counsel (“OIC”) gives rise
to impeachment.

In order to place the allegations against President Clinton in the
proper context, I will first briefly examine the historical
underpinnings of the impeachment clause in terms of our national
heritage.2 I will then discuss the nature of the Paula Corbin Jones
sexual harassment lawsuit, which gave rise to the investigation of
the President. Further, I will review the evidence and allegations
presented to the Judiciary Committee by the OIC, as well as the
President’s defense as advanced by scholars, historians and legal
practitioners. I conclude by explaining why I believe the evidence
presented suggests that the President committed impeachable of-
fenses. Finally, I will address censure and why I believe it is extra-
constitutional.

1The clauses discussing congressional power are: “The House of Representatives . . . shall
have the sole power of Impeachment.” U.S. Const. art. I, §2; “The Senate shall have the sole
Power to try all Impeachments. When sitting for that Purpose, they shall be on Oath or Affirma-
tion. When the President of the United States is tried, the Chief Justice shall preside: And No
Person shall be convicted without the Concurrence of two thirds of the Members present.” U.S.
Const. art. I, §3. “The President, Vice President and all civil Officers, of the United States, shall
be removed from Office on Impeachment for, and Conviction of, Treason, Bribery, or other High
Crimes and Misdemeanors.” U.S. Const. art. II. §4.

20n November 9, 1998, the Constitution Subcommittee of the House Judiciary Committee
conducted hearings on the background and history of impeachment wherein we were benefitted
by the testimony of numerous scholars and historians. I will refer to the testimony of such indi-
viduals. As numerous scholars advised, the Framers of the Constitution purposely used the
phrase “Treason, Bribery and other high Crimes and Misdemeanors,” as it is rooted in approxi-
mately 400 years of English common law.

(155)
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I. HISTORICAL ANALYSIS OF “TREASON, BRIBERY AND OTHER HIGH
CRIMES AND MISDEMEANORS”

At the Constitutional Convention of 1787 the Framers arranged
three branches of government with an elaborate system of checks
and balances. An integral part of the power over the executive
branch is found in Congress’ impeachment powers.3 As stated in a
report prepared by the House Judiciary Committee staff in 1974 re-
garding impeachment, the evidence from the Constitutional Con-
vention “shows that the framers intended impeachment to be a con-
stitutional safeguard of the public trust, the powers of government
conferred upon the President and other civil officers, and the divi-
sion of powers among the legislative, judicial and executive depart-
ments.”4 Congress itself has the power of impeachment, a process
of presenting and prosecuting charges against the President, Vice
President and other civil officers. Under the Constitution, the
House does not have the power to punish. In trying cases of im-
peachment, it is the Senate that acts as the high court. In 1868,
the Senate ceased in order to call itself “a high court of impeach-
ment.”

In practice, whenever the House of Representatives decides to
bring the President of the United States before the bar of the Sen-
ate, it adopts, by resolution, Articles of Impeachment approved by
the House Judiciary Committee, charging the President with cer-
tain high crimes and misdemeanors and enumerating in sufficient
detail as to place him on notice of his particular offenses. If the res-
olution passes the House by simple majority vote, thereupon it
chooses leaders to direct the prosecution before the Senate. The
case is then conducted in the form of a trial, under the Senate’s
own rules of due process, with the Chief Justice of the Supreme
Court presiding. The prosecution states its case; witnesses for and
against the accused can be heard; and attorneys on both sides
make their arguments. When the case is fully presented the Sen-
ators vote, and if two-thirds of the members present concur in hold-
ing the accused guilty, he stands convicted and removed from of-
fice; however, if there is a vote of less than two-thirds of the Mem-
bers present, he is acquitted.

The penalty which the Senate can impose upon any person con-
victed 1n a case of impeachment is strictly limited to removal of the
offender from office and the imposition of a disqualification to hold
and enjoy any future office of honor, trust, or profit under the
United States. Any person convicted, however, is still liable, after
his removal from office, to indictment, trial, judgment, and punish-
ment for his offenses according to law.

The jurisdiction of the Senate as a court of impeachment extends
only over the President, Vice President, and the civil officers of the
United States for the offenses of treason, bribery, or other high
crimes and misdemeanors. What conduct constitutes an impeach-
able offense is determined by the House. At the Constitutional Con-
vention, originally George Mason favored including the word “mal-

3See supra note 1.

4Staff of the House Judiciary Committee, 93rd Cong., Report by the Staff of the Impeachment
Inquiry on the Constitutional Grounds for Presidential Impeachment 709 (Comm. Print 1974)
[hereinafter staff report]
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administration” but he deemed the phrase too ambiguous, and ca-
pable of bestowing excessive power in the Senate.5 As a result, the
phrase was replaced with “High crimes and misdemeanors” in
order to better define the standard.®

Scholars and legal historians differ on exactly what the standard
is intended to include. The Committee heard testimony from sev-
eral scholars who contend that the phrase is narrow and intended
to cover conduct relating to abuse of official power or public acts
affecting the state,” but others argued that the phrase is applicable
to objective misconduct relating to fitness in office.8 One of the wit-
nesses before the Subcommittee on the Constitution stated:

To be sure, serious crimes committed in the actual per-
formance of official government functions are likely to con-
stitute impeachable offenses in all cases. But the scope of
the House’s impeachment authority is not confined to such
crimes, or even to crimes at all. . . . [Tlhe crimes of per-
jury and obstruction of justice, like treason and bribery,
are quintessentially offenses against our system of govern-
ment, visit injury immediately on society itself, whether or
not committed in connection with the exercise of official
government powers. Indeed, in a society governed by the
rule of law, perjury and obstruction of justice cannot be
tolerated precisely because these crimes subvert the very
judicial processes on which the rule of law so vitally de-
pends.®

As noted in the Staff Report of 1974, “impeachment is a constitu-
tional remedy addressed to serious offenses against the system of
government . . . they are constitutional wrongs that subvert the
structure of government, or undermine the integrity of office and
even the Constitution itself, and thus are “high” offenses . . ..”10
The Report also stated that in impeachment proceedings in English
practice and in this country, “[TThe emphasis has been on the sig-
nificant effects of the conduct-undermining the integrity of office,
disregard of constitutional duties and oath of office, arrogation of
power, abuse of the governmental process, [and] adverse impact on
the system of government.” 11

5The Background and History of Impeachment: Hearings Before the Subcommittee on the Con-
stitution of the House Judiciary Committee, 105th Cong., 2nd Sess. (1998) (statement of Hon.
Griffin E. Bell).

61d. Tt is important to note that the phrase is not intended to include only criminal offenses,
rather it stems from the word “maladministration” proposed by George Mason. See Staff Report
12.

7See The Background and History of Impeachment: Hearings Before the Subcommittee on the
Constitution of the House Judiciary Committee, 105th Cong., 2nd Sess. (1998) (statements of
Susan Low Bloch, Professor of Law, Georgetown University, and Cass R. Sunstein, Professor
of Law, University of Chicago Law School). Many also contend that “private” actions of the
President do not give rise to impeachable behavior. See e.g., The Background and History of Im-
peachment: Hearings Before the Subcommittee on the Constitution of the House Judiciary Com-
mittee, 105th Cong., 2nd Sess. (1998) (statement of Arthur Schlesinger, Jr., Professor of History,
City University of New York).

8The Background and History of Impeachment: Hearings Before the Subcommittee on the Con-
stitution of the House Judiciary Committee, 105th Cong., 2nd Sess. (1998) (statement of John
0. McGinnis, Professor of Law, Benjamin N. Cardozo School of Law, Yeshiva University).

9The Background and History of Impeachment: Hearings Before the Subcommittee on the Con-
stitution of the House Judiciary Committee, 105th Cong., 2nd Sess. (1998) (statement of Charles
dJ. Cooper, Esq.).

10Staff Report 26.

1d.
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I concur with the premise that while the crimes alleged against
the President may not directly involve the exercise of executive
powers, excepting the issue of possible misuse of executive privi-
leges, the alleged crimes, plainly, do involve the violation of the
president’s executive duties.12

Relying on the testimony and advice of the legal scholars, histo-
rians and judges that appeared before the Subcommittee on the
Constitution, I will not attempt to define the impeachment stand-
ard. It is best stated by Justice Joseph Story in “Commentaries on
the Constitution” (1833), the impeachment power applies to “politi-
cal offenses, growing out of personal misconduct or gross neglect,
or usurpation, or habitual disregard of the public interests, in the
discharge of the duties of political office. These are so various in
their character, and so indefinable in their actual involutions, that
it is almost impossible to provide systematically for them by posi-
tive law.” 13

We received testimony regarding impeachment in both English
and American history. It is understood that personal misconduct,
violations of trust, and other charges of a more private nature can
be impeachable offenses.14 Perjury and obstruction of justice drive
a stake in the rule of law. Now the question is whether perjury to
conceal private conduct and other actions to thwart and impede
justice in a civil rights case in federal court, as well as perjury be-
fore a federal grand jury, rise to the level of impeachable offenses.

II. THE JONES V. CLINTON CIVIL LAWSUIT

In May 1994, Paula Corbin Jones filed a sexual harassment
lawsuit 15 against William Jefferson Clinton in the United States
District Court for the Eastern District of Arkansas.16 Ms. Jones al-
leged that the sexual harassment incident took place in a hotel

12The Judiciary Committee voted to amend Article IV and deleted the abuse of power lan-
guage regarding misuses of the executive privilege.

13See Staff Report 16-17.

14In 1986 the House of Representatives voted to impeach the Honorable Harry E. Claiborne.
On August 10, 1984, while serving as a judge of the United States District Court for the District
of Nevada, Judge Claiborne was found guilty by a jury of making a false and fraudulent income
tax return for the calendar years of 1979 and 1980 in violation of 26 U.S.C. § 7206(1). The House
of Representatives adopted four articles of impeachment charging Judge Claiborne with willfully
and knowingly filing false income tax returns, under penalty of perjury, for the years 1979 and
1980. One of the articles of impeachment charged that Judge Claiborne, by willfully and know-
ingly filing false income tax returns while serving as a Federal Judge, with betraying the trust
of the people of the United States and reducing confidence in the integrity and impartiality of
the Federal judiciary. Representative Hamilton Fish, ranking member of the Judiciary Commit-
tee and one of the House managers in the Senate trial stated, “Judge Claiborne’s actions raise
fundamental questions about public confidence in, and the pubhcs perception of, the Federal
court system. They serve to undermine the confidence of the American people in our judicial
system.” 132 Cong. Rec. H4713 (daily ed. July 22, 1986).

15Title VII of the Civil Rights Act of 1964 does not explicitly refer to “sexual harassment” but
makes it unlawful for an employer with fifteen or more employees to discriminate against appli-
cants for employment or employees “because . . . of sex.” 42 U.S.C. §2000e—2(a)(1). Sexual har-
assment laws have largely developed through judicial opinions, as well as opinions from the
Equal Employment Opportunity Commission interpreting Title VII’s sex discrimination prohibi-
tion. See 42 U.S.C. 2000e et. seq. See also Oncale v. Sundowner Offshore Services, Inc., 118 S.Ct.
998 (1998)(holding that same sex harassment is actionable under Title VID); Faragher v. City
of Boca Raton, 118 S.Ct. 2275 (1998)(holding employer vicariously liable for harassment by su-
pervisor); Burlmgton Industries v. Ellerth, 118 S.Ct. 2257 (1998)(same). The Equal Protection
Clause of the Fourteenth Amendment also involves the freedom to be free from gender discrimi-
nation unless it is substantially related to an important government objective. See Beardsley v.
Webb, 30 F.3d 524, 529 (4th Cir. 1994). Intentional sexual harassment against employers acting
under the color of state law is actionable under the Fourteenth Amendment and § 1983. Id.

16 Referral from Independent Counsel Kenneth W. Starr, 105th Cong., 2d Sess., H.R. Doc. No.
105-310, at 1 (1998) (hereinafter “OIC Referral”).
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room 17 in Little Rock, Arkansas, while Mr. Clinton was the Gov-
ernor of Arkansas.1®8 The President denied the allegations and ar-
gued that Ms. Jones did not have the right to proceed against him
because he is a sitting President.l® The Supreme Court unani-
mously rejected such an argument stating: “Like every other citizen
who properly invokes [the] jurisdiction [of the District Court], [Ms.
Jones] has a right to an orderly disposition of her claims.” 20 Thus,
the Supreme Court determined that Ms. Jones was entitled to pro-
ceed with her claim as an ordinary litigant, entitled to discovery
from the defendant, President Clinton. The Supreme Court there-
fore reaffirmed the proposition that no person is above the law.

As is common in sexual harassment litigation, a defendant’s past
behavior can be relevant and material evidence to establish a pat-
tern of misconduct to support the present allegations and the de-
fendant’s propensities. In late 1997, the parties disputed whether
the President would be required to disclose information about past
sexual relationships?! with other women,22 United States District
Judge Susan Webber Wright ruled that “the plaintiff [was] entitled
to information regarding any individuals with whom the President
had sexual relations . . . and who were . . . state or federal em-
ployees.”23 In late December the President responded to written
discovery requests.24 When asked under oath to identify women
with whom he had sexual relations who were state or federal em-
ployees during a specified limited time frame, the President re-
sponded “none.”25 On January 17, 1998, the President was ques-
tioned under oath at a deposition regarding sexual relationships
with women in the workplace.?6 During the deposition, the Presi-
dent denied that he had engaged in a “sexual affair, a “sexual rela-
tionship,” or “sexual relations” with Ms. Lewinsky, while also stat-
ing that he “had no specific memory of being alone with Ms.
Lewinsky, that he remembered few details of any gifts they might
have exchanged, and indicated that no one except his attorneys had
kept him informed of Ms. Lewinsky’s status as a potential witness
in the [Jones v. Clinton] case.”2” The evidence shows that the
President’s testimony during that deposition was perjurious, false,
and misleading with the motive to hide the relationship for the

17The allegations in the Jones v. Clinton case are reminiscent of the facts in the Lewinsky
matter. In Jones, the plaintiff alleged that “as she left the room . . . the Governor “detained”
her momentarily, “looked sternly” at her, and said, “You are smart. Let’s keep this between our-
selves.”” Jones v. Clinton, 990 F. Supp. 657, 664 (1998).

180IC Referral at 2. Specifically, Ms. Jones alleged that on the night in question in 1991, Gov-
ernor Clinton exposed his genitals and asked her to perform oral sex on him. Id. at 1 n.3. Ms.
Jones was an employee of the Arkansas Industrial Development Corporation at the time of the
alleged incident. Id.

197d. at 2.

20Jones v. Clinton, 117 S.Ct. 1636, 1652 (1997) (holding, inter alia, that the Constitution does
not afford a sitting president temporary immunity in “all but the most exceptional cir-
cumstances,” and that the doctrine of separation of powers does not require the court to stay
civil proceedings against the President).

21The list of “Jane Does” in the Jones v. Clinton case and the evidence on each of them was
held by the Judiciary Committee in Executive Session and redacted from public dissemination.

22QIC Referral at 2.

23921-DC-00000461 (Dec. 11, 1997 Order at 3).

240IC Referral at 2.

25V002-DC-00000053 (President Clinton’s Supplemental Responses to Plaintiff's Second Set
of Interrogatories at 2).

26 OIC Referral at 3.

27]d. at 3.
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purpose to defeat the Jones v. Clinton suit and deny Ms. Jones her
right to a fair trial as an alleged victim of sexual harassment.

III. THE INVESTIGATION BY THE OFFICE OF THE INDEPENDENT
COUNSEL

On January 12, 1998, the OIC received information that Ms.
Lewinsky was attempting to influence the testimony of a witness
by the name of Linda Tripp 28 in the Jones v. Clinton case, and that
Ms. Lewinsky intended to provide false testimony in the case.2®
The information was transmitted to Attorney General Janet Reno,
who determined that an independent counsel should examine the
matter for criminal wrongdoing.30 Pursuant to the Independent
Counsel statute, the Attorney General applied, and received, the
authorization for the jurisdiction of the OIC. Discovery in the Jones
v. Clinton case involving Ms. Lewinsky was then stayed at the re-
quest of the OIC,31 which means that Ms. Jones was prevented
from establishing facts that may have been otherwise obtainable
through Ms. Lewinsky. The criminal investigation commenced,32
and the results of that investigation were reported to Congress as
required by 28 U.S.C. 595(c).

IV. THE FINDINGS OF THE INDEPENDENT COUNSEL

In his testimony before the House Judiciary Committee, the
Independent Counsel explained how the relationship between the
President and Ms. Lewinsky became a matter of public concern.33
First, the President was a defendant in a sexual harassment case
which the Supreme Court ordered to proceed even though the de-
fendant is a sitting President.34 Second, “the law of sexual harass-
ment and the law of evidence allow the plaintiff to inquire into the
defendant’s relationships with other women in the workplace,
which in this case included President Clinton’s relationship with
Ms. Lewinsky.” 35 Third, Judge Wright rejected the President’s ob-

28Linda Tripp was also a witness in the OIC open investigation regarding the White House
travel office firings and the FBI files.

290IC Referral at 3.

30]d. The Attorney General also received information regarding Ms. Lewinsky’s job search and
the possible involvement of Vernon Jordan. Id. These allegations were similar to allegations in
the ongoing Whitewater investigation regarding possible “hush money” paid to former Deputy
Attorney General Webster Hubbel in which Vernon Jordan was involved. Id.

31]d. at 4; see also Jones v. Clinton, 993 F. Supp. 1217 (1998). The court which granted the
Independent Counsel’s motion for limited intervention and stay of discovery based its decision
on three grounds. Jones v. Clinton, 993 F. Supp. at 1219-1220. Specifically, the court deter-
mined that allowing the evidence of the Lewinsky investigation to be used in the Jones case
might be unduly prejudicial to the President; see Fed. R. Evid. 403; and might be excluded by
the trial judge based on Ms. Jones’ burden in proving her sexual harassment claim. Jones, 993
F. Supp. at 1219. Further, the court determined that the trial must be conducted as expedi-
tiously as possible. Id. Lastly, the court noted that the integrity of the independent criminal
investigation warranted excluding evidence concerning Ms. Lewinsky. Id. The court determined
that the risk of exposing information obtained in the pending criminal investigation outweighed
the plaintiff’s right to include such information. Id. at 1220.

32The Independent Counsel was granted jurisdiction to investigate whether Monica Lewinsky
or others suborned perjury, obstructed justice, intimidated witnesses, or otherwise violated fed-
eral law. OIC Referral, Appendices, Part I, H. Doc. 105-311, at 6-7 (1998) [hereinafter H. Doc.
105-311]. Additionally, it had the authority to investigate federal crimes, obstruction of justice,
and any material false testimony in violation of criminal law. Id.

33See Statement of Independent Counsel Kenneth W. Starr Before the House Judiciary Com-
mittee, 105th Cong., 2nd Sess. 9-10 (1998).

34]d. at 9. See also Jones v. Clinton, 117 S.Ct. 1636 (1997).

35Statement of Independent Counsel Kenneth W. Starr Before the House Judiciary Committee,
105th Cong., 2nd Sess. 9 (1998).
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jections to such questions.3¢ Fourth, perjury and obstruction of jus-
tice are federal crimes in civil cases, including sexual harassment
cases.3” Fifth, “the evidence suggests that the President and Ms.
Lewinsky made false statements under oath and obstructed the ju-
dicial process in the Jones v. Clinton case by preventing the court
from obtaining the truth about their relationship.” 38

A. Pattern of deception

The OIC reported to the Committee that between December 5,
1997, and January 17, 1998, the President engaged in a pattern of
deceptive behavior.3® According to the Referral provided by the
OIC, on December 5, 1997, Ms. Jones’ attorneys identified Ms.
Lewinsky as a potential witness in the sexual harassment lawsuit,
and the President learned this fact within a day.4° It is alleged that
the President called Ms. Lewinsky at 2:00 a.m. on the morning of
December 17, 1997, and informed her that she was a potential wit-
ness.4l According to Ms. Lewinsky, the President suggested that
she execute an affidavit to deny a sexual relationship and use
“cover stories” or lies to explain why she visited the Oval Office on
S0 many occasions.42

It is important to note that an affidavit is a legal document exe-
cuted under oath. Yet, the President was suggesting that she in-
clude falsehoods in the affidavit. The Referral states that on that
date the President and Ms. Lewinsky thus had an agreement to lie
in their sworn affidavits.43

A defendant in pending litigation suggesting that a potential wit-
ness in the lawsuit lie in an affidavit to avoid being deposed by the
plaintiff is a criminal act that flies in the face of judicial integrity.
Every American has the duty when under oath to tell the truth,
the whole truth, and nothing but the truth in civil and criminal in-
vestigations.

Later, on December 23, 1997, the President answered interrog-
atories in the Jones v. Clinton case under oath.4 Once again, the
President, under oath, stated that he had not had sexual relations
with any federal employees during a particular time frame.45 As we
now know, in fact the President did have sexual relations with a
federal employee during the stated time frame. The effect of such
lies was borne by Ms. Jones, who suffered the injustice of not hav-
ing her day in court; she was precluded from presenting all poten-
tially relevant and material evidence to the court.

On Sunday, December 28, 1997, the President met with Ms.
Lewinsky at the White House and discussed the gifts the two had

36]d.

371d. at 10; see also United States v. Holland, 22 F.3d 1040, 1047-48 (11th Cir. 1994), cert.
denied, 513 U.S. 1109 (1995) (rejecting that perjury is less serious when made in a civil proceed-
ing); United States v. McAfee, 8 F.3d 1010, 1013-14 (5th Cir. 1993) (rejecting the argument that
the perjury statute does not apply to civil depositions).

38 Statement of Independent Counsel Kenneth W. Starr Before the House Judiciary Committee,
105th Cong. 2nd Sess. 10 (1998).

39[d. at 11.

40]d.

41]d. at 12.

2]d.

43]d. at 13.

441d.

45]d.
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exchanged during their relationship.46 “Ms. Lewinsky asked the
President ‘how he thought [she] got put on the witness list.” He
speculated that Linda Tripp or one of the uniformed Secret Service
officers had told the dJones’ attorneys about her. When Ms.
Lewinsky mentioned her anxiety about the subpoena’s reference to
a hat pin, he said ‘that sort of bothered [him], too.” He asked
whether she had told anyone about the hat pin, and she assured
him that she had not. At some point in the conversation, Ms.
Lewinsky told the President, ‘{M]aybe I should put the gifts away
outside my house somewhere or give them to someone, maybe
Betty.” Ms. Lewinsky recalled that the President responded either
‘I don’t know’ or ‘Let me think about that.’”4? According to Ms.
Lewinsky, later that day the President’s secretary, Betty Currie,
drove to Ms. Lewinsky’s home, picked up the gifts, and took them
to her home where she stored them under her bed.48

It is important to note that these items were under court sub-
poena. They were potential items of evidence in a pending case.
Once again, the facts here demonstrate intent to circumvent the
laws. The President testified to the criminal grand jury in August
that he had no particular concern about the gifts, yet the cir-
cumstantial evidence and the phone records suggest that Ms.
Currie was directed to retrieve the gifts. Moreover, when asked
about the gifts in the deposition in January 1998 he stated that he
did not recall whether he gave Ms. Lewinsky gifts.4®

B. Ms. Lewinsky’s job search when she was a potential witness

After the Supreme Court held that Ms. Jones was entitled to
pursue her case against the President, the facts show that the
President, with the help of his close friend and confidant Vernon
Jordan, was instrumental in finding Ms. Lewinsky employment.5°
The evidence presented suggests that Vernon Jordan’s assistance
to Ms. Lewinsky in finding a job was intended to placate Ms.
Lewinsky or ensure that she would not become a witness against
the President.5! The President wanted to keep Ms. Lewinsky on his
side of the sexual harassment suit. If Ms. Lewinsky abandoned
their “cover stories,” the lies they used to keep the affair a secret,
the President would have been vulnerable in legal and political re-
spects, as will be discussed below.

C. Fraud upon the court

The evidence shows that in mid-January Ms. Lewinsky submit-
ted a false affidavit in the Jones v. Clinton case in accordance with
the “cover stories” she and the President discussed.52 The President
requested to see the affidavit before appearing for his deposition on
January 17 and even stated during the deposition that he was
“fully familiar” with the contents of Ms. Lewinsky’s affidavit.53 The
evidence presented shows that the President allowed his attorney

46]d. at 14.

470IC Referral at 101.

48 Statement of Independent Counsel Kenneth W. Starr Before the House Judiciary Committee,
105th Cong. 2nd Sess. 14 (1998).

4]d. at 15.

50[d. at 16.

51]d.

52]d. at 17.

53[d.
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to attest to the truthfulness of Ms. Lewinsky’s affidavit, and thus
inform the court that “there [was] absolutely no sex of any kind in
any manner, shape, or form” between the President and Ms.
Lewinsky when he knew such information to be false. Such silence
is a fraud upon the court. Further, the President was untruthful
in the deposition when he testified that Ms. Lewinsky’s affidavit
was “absolutely true.”54 Thus, the evidence shows that the Presi-
dent engaged in a pattern of behavior designed to deceive the court
in the Jones v. Clinton case through his own deception and that of
Ms. Lewinsky.5

The facts also show that the President attempted to coach Ms.
Currie after his deposition.5 In regard to his relationship with Ms.
Lewinsky the President stated to Ms. Currie: “you were always
there when she was there, right? “We were never really alone,”
“you could see and hear everything,” and “She wanted to have sex
with me and I couldn’t do that.”57 Ms. Currie testified that he reit-
erated these instructions again on either January 20 or 21.58

D. Damage control

After the relationship involving Ms. Lewinsky became public on
January 21, 1998, the President’s former media consultant, Dick
Morris, called the President to show his empathy.5® Mr. Morris
suggested the President confess.®© “The President replied, ‘But
what about the legal thing? You know the legal thing? You know,
Starr and perjury and all’ . . . Mr. Morris [suggested he conduct
a poll and he] called [the President] with the results [of the poll].
He stated that the American people were willing to forgive adultery
but not perjury or obstruction of justice. The President replied,
‘Well, we just have to win, then.’” 61

The President then engaged in a full scale attack on truth and
honesty. On January 26, 1998, the President wagged his finger at
the American people and denied a sexual relationship with “that
woman, Ms. Lewinsky.” He promised to cooperate with the inves-
tigation, yet he refused six requests to testify before the grand jury

540IC referral at 15. “The President made false statements not only about his intimate rela-
tionship with Ms. Lewinsky, but about a whole host of matters. The President testified that he
did not know that Vernon Jordan had met with Ms. Lewinsky and talked about the Jones v.
Clinton case. That was untrue. He testified that he could not recall being alone with Ms.
Lewinsky. That was untrue. He testified that he could not recall ever being in the Oval Office
hallway with Ms. Lewinsky except perhaps when she was delivering pizza. That was untrue.
He testified that he could not recall gifts exchanged between Ms. Lewinsky and him. That was
untrue. He testified—after a 14 second pause—that he was “not sure” whether he had ever
talked to Ms. Lewinsky about the possibility that she might be asked to testify in the lawsuit.
That was untrue. The President testified that he did not know whether Ms. Lewinsky had been
served a subpoena at the time he last saw her in December 1997. That was untrue. When his
attorney read Ms. Lewinsky’s affidavit denying a sexual relationship, the President stated that
the affidavit was “absolutely true.” That was untrue.” Id. at 18-19.

55]1d. at 19.

561d. at 20.

571d.

58]d. at 21.

59]d. at 22. Mr. Morris then conducted a poll to gauge public opinion. Questions in the poll
included the following: “13. If President Clinton did lie and encouraged Monica to lie, do you
think he should be removed from office? [the numbers “48-41” were written below the question]
14. If President Clinton lied, he committed the crime of perjury. If he encouraged Monica to
lie, he committed the crime of obstruction of justice. In view of these facts, do you think Presi-
dent Clinton should be removed from office? [the numbers “60-30” were written below the ques-
tion]” OIC Referral, part 2, H. Doc. 106-316, at 2956 (1998)[hereinafter H. Doc. 106-316].

60 Statement of Independent Counsel Kenneth W. Starr Before the House Judiciary Committee,
105t1"1100ng., 2nd Sess. 21 (1998).

61[ .
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over a period of six months. He lied to his aides about the nature
of his relationship with Ms. Lewinsky. Some of these aides then
testified before the grand jury and unwittingly perpetuated these
falsehoods. They also repeated the falsehoods in the public, the
press and to some Members of Congress, who in turn began to
characterize her as “a stalker,” a “poor child . . . with serious emo-
tional problems,” and “she’s fantasizing. And I haven’t heard she
played with a full deck in other experiences,” and other similar
comments.62 Chief Investigative Counsel David Schippers accused
the White House of employing “the full power and credibility of the
White House and the press corps to destroy” Ms. Lewinsky. This
tactic was also used to attack the credibility of Paula Jones, the
plaintiff in Jones v. Clinton. These actions by the President dem-
onstrate a clear intent to mislead and impede the pursuit of the
truth.63 It is worth noting that sources within the White House
stopped these vicious rumors when there rumors that Ms.
Lewinsky saved her blue dress stained with semen.

E. Grand jury testimony on August 17, 1998 64

Finally, when the President appeared before the federal criminal
grand jury on August 17, 1998,65 he testified that he did not lie in
his civil deposition.¢ He also “denied any conduct that would es-
tablish that he had lied under oath at his civil deposition. The
President thus denied certain conduct with Ms. Lewinsky and de-
vised a variety of tortured and false definitions.” 67

Thus, over the eight-month period at issue, evidence has been
presented that the President: made false statements under oath in
a civil deposition, made false statements before a criminal grand
jury, made false statements to his Cabinet and other professional
staff, tampered with witnesses, obstructed justice by tampering
with items under subpoena, and attempted to hide under a veil of
Presidential authority to conceal the relationship and protect him-
self from investigation.68

F. The allegations are supported by evidence

Physical evidence establishes the relationship between the Presi-
dent and Ms. Lewinsky. DNA tests conducted on semen stains from
Ms. Lewinsky’s clothing indicate that the President was the source
of the semen.®® The tests demonstrated that the “genetic markers

62Rep. Charles Rangel, Democrat of New York.

63]d. at 23.

641t is 1mportant to note that the Independent Counsel received permission from the United
States Court of Appeals for the District of Columbia Circuit to disclose grand jury materials in
accordance with its duty to report to Congress under 28 U.S.C. §595(c). OIC REFERRAL 5 n.18.
Generally, disclosure of grand jury testimony is prohibited under Rule 6(e) of the Federal Rules
of Criminal Procedure. See Fed. R. Crim. (e).

65The President was admonished by members of the Senate as to the absolute requirement
that the President answer the questions put to him truthfully. Senator Hatch stated: “So help
me, if he lies before the grand jury, that will be grounds for impeachment.” Id. at 28. Similarly,
Senafior Moynihan stated that perjury before a grand jury is an impeachable offense. Id.

66[ .

67]d. Members on the Judiciary Committee have stated that the President was dishonest be-
fore the Grand Jury. Id. Senator-elect Schumer stated, “it is clear that the President lied when
he testified before the grand jury.” Id. Congressman Meehan stated that the President “engaged
in a dangerous game of verbal Twister.” Id.

68]d. at 29.

690IC Referral at 11.
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on the semen, which match the President’s DNA, are characteristic
of one out of 7.87 trillion Caucasians.”0

The allegations are also supported by extensive de-briefing of Ms.
Lewinsky.”! An initial interview was conducted with Ms. Lewinsky
on July 27, 1998, to evaluate her credibility.”2 She was further
interviewed over fifteen days, and provided testimony under oath
on three occasions.”® The OIC Referral states that: “[iln the evalua-
tion of experienced prosecutors and investigators, Ms. Lewinsky
has provided truthful information. She has not falsely inculpated
the President. Harming him, she has testified, is “the last thing in
the world I want to do.”” 74

Testimony and information from numerous confidants of Ms.
Lewinsky also provided information to the Independent Counsel.”s
Approximately eleven individuals received contemporaneous infor-
mation from Ms. Lewinsky about her involvement with the Presi-
dent.”® These individuals were questioned. Many of them provided
testimony under oath before a federal grand jury.”” Documents also
lend support to Ms. Lewinsky’s account.?8

V. VIOLATIONS OF LAW

This constitutional inquiry is not about sex or private conduct.
This inquiry is about enforcing the law and demonstrating that:
multiple obstructions of justice, multiple instances of perjury, the
practice of engaging in false and misleading statements to the
court, and witness tampering are attacks on the integrity of our
system of justice.

As stated by Mr. Schippers, Chief Investigative Counsel, before
the Judiciary Committee on December 10, 1998, “the real issues
are whether the President of the United States testified falsely
under oath; whether he engaged in a continuing plot to obstruct
justice, to hide evidence, to tamper with witnesses and to abuse the
power of his office in furtherance of that plot. The ultimate issue
is whether the President’s course of conduct is such as to affect ad-
versely the Office of the Presidency by bringing scandal and dis-
respect upon it and also upon the administration of justice, and
whether he has acted in a manner contrary to his trust as Presi-
dent and subversive to the Rule of Law and Constitutional govern-
ment.”

Id. at 12.

1Id.

72]d.

731d.

74]d. It is important to note that Ms. Lewinsky engaged in a cooperation agreement that in-
cludes safeguards to ensure that she tells the truth. Id. Under the cooperation agreement her
immunity could be removed altogether by a federal district judge if it is found by a preponder-
ance of the evidence that she lied. The “preponderance” standard, in basic terms, is comparable
to a “more likely than not” standard and is not as difficult to prove as the “beyond a reasonable
doubt” standard. Thus, if a federal judge finds that she lied, she could be punished to the fullest
extent of the law.

751d. at 13.

761d.

71d.

78]1d. at 14.
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A. PERJURY

1. Grand Jury Perjury—18 U.S.C. § 1623

The grand jury process is an integral part of our criminal justice
system. The Fifth Amendment assures that grand jury proceedings
are a prerequisite to federal criminal charges and prosecution; “no
person shall be held to answer for a capital, or otherwise infamous
crime, unless on a presentment or indictment of a grand jury.” The
grand jury engages in a truth finding mission.

Grand juries have the power to direct an investigation, and
therefore counteract “suspicions of corruption and partisanship in
criminal law enforcement.”7® The importance of the grand jury
function is underscored by the fact that perjury in grand jury and
court proceedings is discussed separately than perjury in general.80
The Supreme Court has noted the gravity of perjury:

In this constitutional process of securing a witness’ testi-
mony, perjury simply has no place whatever. Perjured tes-
timony is an obvious and flagrant affront to the basic con-
cepts of judicial proceedings. Effective restraints against
the type of egregious offense are therefore imperative. The
power of subpoena, broad as it is, and the power of con-
tempt for refusing to answer, drastic as that is—and the
solemnity of the oath—cannot insure truthful answers.
Hence Congress has made the giving of false answers a
criminal act punishable by severe penalties; in no other
way can criminal conduct be flushed into the open where
the law can deal with it.

Similarly, our cases have consistently—indeed without
exception—allowed sanction for false statement or perjury;
they have done so even in instances where the perjurer
complained that the Government exceeded its constitu-
tional powers in making the inquiry.8!

2. Perjury In General—18 U.S.C. § 1621

Perjury consists of providing false testimony as to material facts
while under oath: “The essential elements of the crime of perjury
as defined in 18 U.S.C. §1621 . . . are (1) an oath authorized by
a law of the United States, (2) taken before a competent tribunal,
officer, or person, and (3) a false statement willfully made as to
facts material to the hearing.”82 Materiality is based on the cir-
cumstances and context in which the statement was made.8 There
are no exceptions to perjury for sexual matters.

79Wayne R. LaFave & Jerold H. Israel, Criminal Procedure § 8.6 (2d. ed. 1992).

80See 18 U.S.C. §1623; ¢f 18 U.S.C. §1621.

81 United States v. Mandujano, 425 U.S. 564, 576-77(1976)(plurality opinion)(footnote and ci-
tations omitted).

82 United States v. Hvass, 355 U.S. 570, 574 (1958)(internal quotation marks omitted); see also
18 U.S.C. §1621. Section 1621 carries a penalty of fines or imprisonment for up to five years.

88See, e.g., United States v. Holley, 942 F.2d 916, 923 (5th Cir. 1991)(“the government must
prove that Holley’s statements were, at the time made, material to the proceeding in which his
deposition was taken.” (emphasis added.)); United States v. Martinez, 855 F.2d 621, 624 (9th
Cir. 1988)(“The proper test is to judge materiality in terms of its potential for obstructing justice
at the time the statement is made . . ..” (emphasis added)); United States v. Percell, 526 F.2d
189, 190 (9th Cir. 1975).
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Some have argued that perjury is less important in civil cases
and is rarely prosecuted. Such assertions are misguided.84 As stat-
ed by the United States Court of Appeals for the 11th Circuit, “we
categorically reject any suggestion, implicit or otherwise, that per-
jury is somehow less serious when made in a civil proceeding. Per-
jury, regardless of the setting, is a serious offense that results in in-
calculable harm to the functioning and integrity of the legal system
as well as to private individuals.”8 In fact, this year the Justice
Department prosecuted a woman for perjury pertaining to a sexual
relationship.8® The woman, Ms. Battalino, testified before the Judi-
ciary Committee. She was sentenced to one year home detention
and fined $3500 in court costs.87

B. THE ARTICLES OF IMPEACHMENT

(1) Article I—Grand Jury Perjury

In his conduct while President of the United States, Wil-
liam Jefferson Clinton, in violation of his constitutional
oath faithfully to execute the office of President of the
United States and, to the best of his ability, preserve, pro-
tect, and defend the Constitution of the United States, and
in violation of his constitutional duty to take care that the
laws be faithfully executed, has willfully corrupted and
manipulated the judicial process of the United States for
his personal gain and exoneration, impeding the adminis-
tration of justice, in that:

On August 17, 1998, William Jefferson Clinton swore to
tell the truth, the whole truth, and nothing but the truth
before a Federal grand jury of the United States. Contrary
to that oath, William Jefferson Clinton willfully provided
perjurious, false and misleading testimony to the grand
jury concerning one or more of the following: (1) the nature
and details of his relationship with a subordinate Govern-
ment employee; (2) prior perjurious, false and misleading
testimony he gave in a Federal civil rights action brought
against him; (3) prior false and misleading statements he
allowed his attorney to make to a Federal judge in that
civil rights action; and (4) his corrupt efforts to influence

8See, e.g., United States v. Wilkinson, 137 F.3d 214 (4th Cir. 1998)(perjury in civil deposi-
tion); United States v. Kersey, 130 F.3d 1463 (11th Cir. 1997)(perjury in civil deposition and affi-
dav1t) United States v. Sassanelli, 118 F.3d 495 (6th Cir. 1997)(perjury in civil affidavit); Virgin
Islands v. Davis, 43 F.3d 41 (3rd Cir. 1994), cert. denied, 515 U.S. 1123 (1995)(perjury in civil
case); United States v. Thompson, 29 F.3d 62 (2d Cir. 1994)(perjury in bankruptcy proceeding);
United States v. Chaplin, 25 ¥.3d 1373 (7th Cir. 1994)(perjury in bankruptcy deposition); United
States v. Nebel, 16 F.3d 1222, 1994 WL 12647 (6th Cir. 1994)(unpublished)(perjury in civil depo-
sition); United States v. Kross 14 F.3d 751 (2d Cir.), cert. denied, 513 U.S. 828 (1994)(perjury
in civil deposition); United States v. Markiewicz, 978 F.2d 786 (2d cir. 1992), cert. denied, 506
U.S. 1086 (1993)(perjury in civil deposition); United States v. Clark, 918 F.2d 843 (9th Cir.
1990)(perjury in civil deposition); United States v. Cox, 859 F.2d 151 (4th Cir. 1988), cert. denied,
488 U.S. 1044 (1989)(unpublished)(perjury in civil trial); United States v. Holley, 942 F.2d 916
(5th Cir. 1991)(perjury in civil deposition).

8 United States v. Holland, 22 F.3d 1040, 1047-48 (11th Cir. 1994), cert. denied, 513 U.S.
1109 (1995)(emphasis added); see also United States v. McAfee, 8 F.3d 1010, 1013-14 (5th Cir.
1993)(rejecting the argument that the perjury statute does not apply to civil depositions “[t]here
is no real substantive difference between federal civil and federal criminal proceedings [in re-
gard to perjuryl.”).

86 United States v. Battalino, Case No. CR-98-038-S—EJL (D. Idaho); see also David Tell, Bill
Clinton: This Precedent’s For You, The Weekly Standard, June 22, 1998, at 9.

87David Tell, Contagious Corruption, The Weekly Standard, August 3, 1998, at 9.
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the testimony of witnesses and to impede the discovery of
evidence in that civil rights action.

In doing this, William Jefferson Clinton has undermined
the integrity of his office, has brought disrepute on the
Presidency, has betrayed his trust as President, and has
acted in a manner subversive of the rule of law and jus-
tice, to the manifest injury of the people of the United
States.

Wherefore, William Jefferson Clinton, by such conduct,
warrants impeachment and trial, and removal from office
and disqualification to hold and enjoy any office of honor,
trust, or profit under the United States.

Article I passed the Judiciary Committee by a vote of 21 to 16
on December 11, 1998. I voted in support of its passage.

In the drafting of the Articles of Impeachment, I successfully con-
vinced my colleagues to separate the perjurious conduct of the
President into two separate articles, making Article I pertain to
grand jury perjury, while making all other perjurious statements
into a separate article, Article II. The grand jury system, which
common law refers to as the “peoples” panel” to serve as the com-
munity’s watchdog, has screening and investigative functions to de-
velop evidence in search of the sometimes painful truth with unbri-
dled candor. Throughout legal history, defense lawyers have been
critics, often attacking the prosecutor and the process, wherein a
grand jury’s broad investigative power and independence are linked
with criminal procedure, by calling it an “inquisitorial element.”

“The Supreme Court has described the grand jury’s authority to
compel testimony as ‘[almong the necessary and most important of
the powers . . . [that] assure the effective functioning of govern-
ment in an ordered society.’”8 For this reason, it is proper that
the first Article of Impeachment cite grand jury perjury.

The specific allegations contained in the first article are that the
President provided perjurious, false and misleading testimony to
the grand jury on August 17, 1998, regarding: the nature and de-
tails of his relationship with Ms. Lewinsky; prior perjurious, false
and misleading testimony he gave in a Federal civil rights action
brought against him; prior false and misleading statements he al-
lowed his attorney to make to a Federal judge in that civil rights
action; and his corrupt efforts to influence the testimony of wit-
nesses and to impede the discovery of evidence in that civil rights
action.8

a. The President Willfully Provided Perjurious, False and
Misleading Testimony To The Grand Jury Concerning
the Nature and Details of The Relationship With A Sub-
ordinate Government Employee.

The evidence presented demonstrates that President Clinton
committed perjury before the grand jury on August 17, 1998. The
President gave false and misleading testimony before the grand
jury regarding his conduct with a subordinate federal employee

8Wayne R. LaFave & Jerold H. Israel, criminal procedure §8.6 (2d. ed. 1992)(citation omit-
ted).
89H. Res.

, 105th Cong., 2nd Sess. (1998).
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who was a witness in the federal civil rights action brought against
him. A key inquiry, which could demonstrate perjury in the civil
deposition and in responses to interrogatories from the OIC, was
whether the President had a sexual relationship with Ms.
Lewinsky as defined in Jones v. Clinton.

The President lied before the grand jury three times. First, the
President stated that oral sex was not included in the definition of
sexual relations employed in the Jones v. Clinton deposition.®0 It
is an incredible torture of words for the President to assert that
oral sex would not fall under “sexual relationship,” “sexual rela-
tions,” or a “sexual affair.” The President interpreted the definition
of sexual relations to mean that one who is receiving a sexual
favor, or engaged in activity short of sexual intercourse, is not in-
volved in sexual relations.

Second, even if the definition of sexual relations as it was under-
stood by the President is employed, the President engaged in sex-
ual relations with Ms. Lewinsky. The thrust of the President’s un-
derstanding of the definition of the sex is that if the witness was
the person who was touched, rather than provided the touching,
then the conduct does not fall under the definition of sexual rela-
tions. Substantial and credible evidence shows that on numerous
occasions the President did in fact touch Ms. Lewinsky as defined
by the court in Jones v. Clinton. In fact, Ms. Lewinsky testified
under oath that she had ten sexual encounters with the President,
while several of Ms. Lewinsky’s friends, family members and coun-
selors testified that she had informed them of a sexual relationship
during the pertinent time period. Another item of evidence includes
the DNA test. Yet, before the grand jury, the President lied by stat-
ing he did not engage in sexual relations with Ms. Lewinsky.

Third, the President made a false statement as to when his rela-
tionship with Ms. Lewinsky began.®! Before the grand jury the
President testified that the relationship did not begin until 1996,
when Ms. Lewinsky was a White House employee.®2 However, cor-
roborated evidence shows that the affair began during the govern-
ment shut-down of November, 1995, when she was only a 22 year
old intern.93 According to Ms. Lewinsky’s testimony, after first sex-
ual encounter the President tugged on her intern badge and stated
that her status as an intern could be a problem.%4

Facing such dire circumstances, the President decided to evade
the truth before the grand jury. He admitted to an “inappropriate
intimate relationship” with Lewinsky but denied that he lied in the
Jones v. Clinton deposition when he said he did not have sexual
relations with Ms. Lewinsky.> The President did not want to
admit that he had oral sex with a 22 year-old White House intern.

The extensive details of the sexual contacts between the Presi-
dent and Ms. Lewinsky was important to this investigation, be-
cause it is only through an examination of precisely what sex acts
occurred that one can determine whether the President lied. Based
on the detailed information provided by Ms. Lewinsky, as well as

90 Qic Referral at 148.
91]d. at 149.

92]d.

93[d.

%41d. at 150.

950IC Referral at 146-50.
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physical evidence such as DNA evidence, it is clear the President
and Ms. Lewinsky engaged in sexual relations under the definition
used in the Jones v. Clinton case.

During the grand jury inquiry, “the President was asked whether
Ms. Lewinsky performed oral sex on him, and if so, whether he
committed perjury by denying a sexual relationship, sexual affair,
or sexual relations with her. The President refused to say whether
he had oral sex. Instead, the President said (i) that the undefined
terms “sexual affair,” “sexual relationship,” and “sexual relations”
necessarily require sexual intercourse, (ii) that he had not engaged
in intercourse with Ms. Lewinsky, and (iii) that he therefore had
not committed perjury in denying a sexual relationship, sexual af-
fair, or sexual relations.” 96

The President’s defense relies on a twisted, and hair-splitting in-
terpretation of sexual relations. Such a contrived interpretation of
the statute flies in the face of testimony which provides “the truth,
the whole truth, and nothing but the truth.”

If the President admitted a sexual relationship with Ms.
Lewinsky before the grand jury, he would have revealed that he
lied in the prior proceeding and in his responses to interrogatories.
Such concessions would have made him vulnerable as a defendant
in the civil rights lawsuit filed by Paula Jones, whose appeal was
pending, and would have jeopardized his family structure, and
would have caused enormous embarrassment to his family and per-
sonal integrity. Thus, in context, the President had motive to lie.
In fact, before the Judiciary Committee the White House counsel
Mr. Craig stated: “the President’s testimony was evasive, incom-
plete, misleading, and even maddening.” Those facts in evidence,
coupled with the President’s demeanor and motive to lie, comprise
compelling evidence as to his state of mind that he willfully gave
false testimony to the grand jury.

b. The President Willfully Provided Perjurious, False and
Misleading Testimony to the Grand Jury Regarding
Prior Perjurious, False and Misleading Testimony Pro-
vided in A Federal Civil Rights Action Brought Against
Him

The President made a false and misleading statement before the
grand jury when he asserted that the testimony he gave in his dep-
osition taken as a part of the civil rights action brought against
him in Jones v. Clinton was truthful.

Throughout his grand jury testimony, the President acknowl-
edged his oath and recognized that he was bound to tell the truth
during the January 17, 1998, deposition in the Jones v. Clinton
case, as well as his testimony before the grand jury on August 17,
1998. The record reflects that he lied.

In contrast to his assertions to testify truthfully when deposed on
January 17, 1998, and before the grand jury on August 17, 1998,
the record reflects that the President lied, thereby committing
grand jury perjury.

9%6]d. at 146.



171

c. The President Willfully Provided Perjurious, False and
Misleading Testimony to the Grand Jury Regarding
Prior False And Misleading Statements He Allowed His
Attorney To Make To A Federal Judge In That Civil
Rights Action Brought Against Him

Ms. Lewinsky’s affidavit stated that she and the President had
no sexual relations at any time. The evidence shows that the Presi-
dent was aware of Ms. Lewinsky’s affidavit. Ms. Lewinsky’s attor-
ney, Mr. Frank Carter, worked closely with the President’s attor-
ney, Mr. Bennett, to ensure the affidavit was filed with the court
prior to the civil deposition.97 The President allowed his attorney
to represent to a federal judge that Ms. Lewinsky’s affidavit was
true and accurate. Thus, the President sat back and allowed his at-
torney to report facts to the court which he knew to be false.

The President argues that he was unaware of what his attorney
was doing at the time and therefore did not allow his attorney to
represent false information to the court. Yet, Mr. Schippers presen-
tation of the videotape of the deposition shows that the President
was closely following the actions and arguments of his attorney.
Furthermore it is incredulous to assert that at the time the court
was arguing whether to open “Pandora’s Box” the President was
unaware of his attorney’s actions. As stated, ¢ruthful information
about his relationship with Ms. Lewinsky was potentially disas-
trous to the President: it would demonstrate he lied in interrog-
atories answered in December; it would have made him vulnerable
as a defendant in a civil rights sexual harassment lawsuit; it would
have greatly embarrassed his family; and, it tarnish his political
standing.

During the grand jury testimony the President was asked about

the deposition. The President argued that when his attorney, Mr
Bennett, informed the court that there “is no sex of any kind .
Mr. Bennett was speaking only in the present tense. The President
stated, “It depends upon what the meaning of “is” is, and that “if
it means there is none, that was a completely true statement.” 98
President Clinton is guilty of what C.S. Lewis called “verbicide,”
murder of the plain spoken word. His attempt to invoke the literal
truth defense fails under the reasonableness test.

As stated in the OIC Referral regarding sworn testimony in the
affidavit and its use:

Monica Lewinsky testified that President Clinton called
her around 2:00 to 2:30 a.m. on December 17, 1997, and
told her that her name was on the Jones case witness list.
As noted in her February 1 handwritten statement: ‘When
asked what to do if she was subpoenaed, the Pres. [sic]
suggested she could sign an affidavit . . .” Ms. Lewinsky
said she is ‘100% sure’ that the President suggested that
she might want to sign an affidavit.

Ms. Lewinsky understood the President’s advice to mean
that she might be able to execute an affidavit that would
not disclose the true nature of their relationship. In order
‘to prevent me from being deposed, she said she would

970IC Referral at 174.
98 OIC Referral, Part I at 476-77.
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need an affidavit that ‘could range from anywhere between
maybe just somehow mentioning, you know, innocuous
things or going as far as maybe having to deny any kind
of relationship.’

Ms. Lewinsky stated that the President never explicitly
told her to lie. Instead, as she explained, they both under-
stood from their conversations that they would continue
their pattern of covering up and lying about the relation-
ship. In that regard, the President never said they must
now tell the truth under oath; to the contrary, as Ms.
Lewinsky stated: ‘[I]t wasn’t as if the President called me
and said, ‘You know, Monica, you’re on the witness list,
this is going to be really hard for us, we're going to have
to tell the truth and be humiliated in front of the entire
world about what we’ve done,” which I would have fought
him on probably. That was different. And by him not call-
ing me and saying that, you know, I knew what that
meant.’

Ms. Jones’s lawyers served Ms. Lewinsky with a subpoena
on December 19, 1997. Ms. Lewinsky contacted Vernon
Jordan, who in turn put her in contact with attorney
Frank Carter. Based on the information that Ms.
Lewinsky provided, Mr. Carter prepared an affidavit which
stated: ‘I have never had a sexual relationship with the
President.’

After Mr. Carter drafted the affidavit, Ms. Lewinsky spoke
to the President by phone on January 5th. She asked the
President if he wanted to see the draft affidavit. According
to Ms. Lewinsky, the President replied that he did not
need to see it because he had already ‘seen 15 others.’

Mr. Jordan confirmed that President Clinton knew that
Ms. Lewinsky planned to execute an affidavit denying a
sexual relationship. Mr. Jordan further testified that he
informed President Clinton when Ms. Lewinsky signed the
affidavit. Ms. Lewinsky’s affidavit was sent to the federal
court in Arkansas on January 16, 1998—the day before the
President’s deposition—as part of her motion to quash the
deposition subpoena.

Two days before the President’s deposition, his lawyer,
Robert Bennett, obtained a copy of Ms. Lewinsky’s affida-
vit from Mr. Carter. At the President’s deposition, Ms.
Jones’s counsel asked questions about the President’s rela-
tionship with Ms. Lewinsky. Mr. Bennett objected to the
‘innuendo’ of the questions, noting that Ms. Lewinsky had
signed an affidavit denying a sexual relationship, which
according to Mr. Bennett, indicated that ‘there is absolutely
no sex of any kind in any manner, shape or form.” Mr. Ben-
nett said that the President was ‘fully aware of Ms.
Lewinsky’s affidavit.” Mr. Bennett affirmatively used the
affidavit in an effort to cut off questioning. The President
said nothing—even though, as he knew, the affidavit was
false. Judge Wright overruled the objection and allowed
the questioning to continue.
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Later, Mr. Bennett read Ms. Lewinsky’s affidavit denying
a ‘sexual relationship’ to the President and asked him: ‘Is
that a true and accurate statement as far as you know it?’
The President answered, ‘That is absolutely true.”®?

d. The President Willfully Provided Perjurious, False and
Misleading Testimony to the Grand Jury Regarding His
Corrupt Efforts To Influence The Testimony Of Witnesses
And To Impede The Discovery Of Evidence In That Civil
Rights Action

1. The President Gave False and Misleading Testimony Be-
fore the Grand Jury When He Denied Engaging in a
Plan to Hide Evidence that had been Subpoenaed in the
Federal Civil Rights Action Against Him

Starting in November 1995, the President engaged in sexual re-
lations with Ms. Lewinsky. In order to keep the relationship a se-
cret, they devised “cover stories.” As discussed, on December 5,
1997, Ms. Jones’ attorneys identified Ms. Lewinsky as a potential
witness in the case, and the President learned this fact within a
day.100 The President then called Ms. Lewinsky at 2:00 a.m. on the
morning of December 17, 1997, and informed her that she was a
potential witness.101 According to Ms. Lewinsky, the President sug-
gested that she execute an affidavit to avoid a deposition, and that
they continue with the usual “cover stories” to explain why she vis-
ited the oval office on so many occasions.192 The “cover stories”
were lies. The President suggested to a potential witness in a fed-
eral civil rights case to lie.

As to the discovery of evidence in the Jones v. Clinton case, ac-
cording to the evidence presented by the OIC, Ms. Lewinsky gave
the President approximately 38 gifts. On December 28, 1997, the
President and Ms. Lewinsky had a conversation about the gifts
they exchanged, Ms. Lewinsky said: “‘I mentioned that I had been
concerned about the hat pin being on the subpoena and [the Presi-
dent] said that that had sort of concerned him also and asked me
if I had told anyone that he had given me this hat pin and I said
no.” 103 Ms. Currie also testified to having had conversations with
the President about certain gifts.104

That day, the Sunday after Christmas, Ms. Currie went over to
Ms. Lewinsky’s home and retrieved a box of gifts from her. She
took the gifts home and hid them under her bed.

It is unreasonable to believe that a young former White House
intern would have the clout to summon the secretary to the Presi-
dent of the United States to her house on the Sunday after Christ-
mas in order to pick up personal gifts so that she could hide them
under her bed. Reasonable people do not subscribe to the absurd.
These gifts were all under subpoena in the Jones v. Clinton case.
The facts surrounding the retrieval of the gifts lead a reasonable

99 OIC Referral at 173-75.
1007

10174, at 12.
102 Id

10374, at 156.
104Id.
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person to the conclusion that Ms. Currie was instructed to do so
by the President.

President Clinton testified before the grand jury, and reiterated
to the Judiciary Committee in Request for Admission No. 26, that
he did not recall any conversation with Ms. Currie on or about De-
cember 28 1997, about gifts previously given to Ms. Lewinsky and
that he never told Ms. Currie to take possession of the gifts he had
given to Ms. Lewinsky.195 This answer is false and misleading be-
cause the evidence reveals that Betty Currie did place a call to
Monica Lewinsky about the gifts and there is no reason for her to
do so unless instructed by the President. Because she did not per-
sonally know of the gift issue, there is no other way Ms. Currie
could have known to call Ms. Lewinsky about the gifts unless the
President told her to do so. The President had a motive to conceal
the gifts because both he and Ms. Lewinsky were concerned that
the gifts might raise questions about their relationship. By confirm-
ing that the gifts would not be produced, the President ensured
that these questions would not arise. The concealment and non-pro-
duction of the gifts to the attorneys’ for Paula Jones allowed the
President to provide false and misleading statements about the
gifts at his deposition in the case of Jones v. Clinton. Additionally,
Ms. Lewinsky’s testimony on this subject has been consistent and
unequivocal; she provided the same facts in February, July and Au-
gust. Betty Currie’s cell phone records show that she placed a one
mililute call to Monica Lewinsky on the afternoon of December
28th.

2. The President Made False and Misleading Statements Be-
fore The Grand Jury Regarding His Knowledge That
The Contents of an Affidavit Executed by a Subordinate
Federal Employee Who was a Witness in The Federal
Civil Rights Action Brought Against Him Were Untrue

Ms. Lewinsky filed an affidavit in the Jones v. Clinton case, in
which she denied ever having a sexual relationship with the Presi-
dent. During his deposition in the case, the President affirmed that
the statement of Ms. Lewinsky in her affidavit was “absolutely
true.” Ms. Lewinsky testified that she is “100 percent sure” that
the President suggested that she might want to sign an affidavit
to avoid testifying in the Jones v. Clinton case.

The President told the Judiciary Committee that he believed he
told Ms. Lewinsky “other witnesses had executed affidavits, and
there was a chance they would not have to testify.” 106 Before the
criminal grand jury in August, the President testified that he
hoped that Ms. Lewinsky could avoid being deposed by filing an af-
fidavit, but that he did not want her to submit a false affidavit.107

Such testimony is false and misleading because it would have
been impossible for Ms. Lewinsky to file a truthful affidavit with-
out jeopardizing the President by being deposed. Ms. Jones’ attor-
neys were seeking information about other state or federal employ-
ees with whom the President had sexual relationships. Judge
Susan Weber Wright ruled that Ms. Jones was entitled to such dis-

105 H. Doc. 105-311, at 502.
106 Request for Admission No. 18.
107H. Doc. 105-311, at 571.
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covery information. The President must have been cognizant of
such facts which renders his grand jury testimony on these facts
false and misleading. In his efforts to be evasive, the President fa-
vored a feigned memory after citing Betty Currie as a source for
the answer, thus setting up Ms. Currie as a potential witness.

While testifying before the grand jury, Ms. Currie was more pre-
cise in her recollection of the two meetings. An OIC attorney asked
her if the President had made a series of leading statements or
questions that were similar to the following:

1. “You were always there when she [Monica Lewinsky] was
there, right? We were never really alone.”

2. “You could see and hear everything.”

3. “Monica came on to me, and I never touched her, right?

4. “She wanted to have sex with me and I couldn’t do that.” 108

Based on his demeanor and the manner in which he asked the
questions, she concluded that the President wanted her to agree
with him. Ms. Currie thought that the President was attempting
to gauge her reaction, and appeared concerned.1®® Ms. Currie also
acknowledged that while she indicated to the President that she
agreed with him, in fact she knew that, at times, he was alone with
Ms. Lewinsky and that she could not or did not hear or see the two
of them while they were alone.

3. The President Made False and Misleading Statements Be-
fore the Grand Jury When He Recited a False Account
of the Facts Regarding His Interactions with Monica
Lewinsky to Betty Currie, a Potential Witness in the
Federal Civil Rights Action Brought Against Him

The evidence shows that immediately after the President was de-
posed in the Jones v. Clinton case he attempted to influence the
testimony of Ms. Betty Currie. Ms. Currie testified that the Presi-
dent discussed Ms. Lewinsky with her, and that his questions were
actually statements with which he wanted her to agree.110

Before the grand jury the President was vague and evasive on
these points. He stated that he talked to Ms. Currie right after his
deposition, but that he talked to her in an effort to learn as much
about the matter as he could.lll! He further stated that he in-
structed Ms. Currie to “tell the truth” after learning she could have
been called to testify.112 The President also testified that he could
not remember how many times he talked to Ms. Currie, however
Ms. Currie testified to two such discussions.

(2) Article II—Other Perjurious Testimony

In his conduct while President of the United States, William Jef-
ferson Clinton, in violation of his constitutional oath faithfully to
execute the office of President of the United States and, to the best
of his ability, preserve, protect, and defend the Constitution of the
United States, and in violation of his constitutional duty to take
care that the laws be faithfully executed, has willfully corrupted

108 QIC Referral at 191-192.
109Id
110H. Doc. 105-310, at 191-92.
111 See Request for Admission No. 52.
112H. Doc. 105-311, at 591.
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and manipulated the judicial process of the United States for his
personal gain and exoneration, impeding the administration of jus-
tice, in that:

(1) On December 23, 1997, William Jefferson Clinton, in
sworn answers to written questions asked as part of a Fed-
eral civil rights action brought against him, willfully pro-
vided perjurious, false and misleading testimony in re-
sponse to questions deemed relevant by a Federal judge
concerning conduct and proposed conduct with subordinate
employees.

(2) On January 17, 1998, William dJefferson Clinton
swore under oath to tell the truth, the whole truth, and
nothing but the truth in a deposition given as part of a
Federal civil right action brought against him. Contrary to
that oath, William Jefferson Clinton willfully provided per-
jurious, false and misleading testimony in response to
questions deemed relevant by a Federal judge concerning
the nature and details of his relationship with a subordi-
nate Government employee, his knowledge of that employ-
ee’s involvement and participation in the civil rights action
brought against him, and his corrupt efforts to influence
the testimony of that employee.

In all of this, William Jefferson Clinton has undermined
the integrity of his office, has brought disrepute on the
Presidency, has betrayed his trust as President, and has
acted in a manner subversive to the rule of law and jus-
tice, to the manifest injury of the people of the United
States.

Wherefore, William Jefferson Clinton, by such conduct,
warrants impeachment and trial, and removal from office
and disqualification to hold and enjoy any office of honor,
trust, or profit under the United States.

Article II passed the Judiciary Committee by a vote of 20 to 17
on December 11, 1998. I voted in support of its passage.

The specific allegations contained in Article II are that the Presi-
dent willfully provided perjurious, false and misleading testimony
in answers to written questions posed by the plaintiff in Jones v.
Clinton on December 23, 1997, and that the President willfully pro-
vided perjurious, false and misleading testimony in answers to
questions proposed by the plaintiff's attorney in a deposition on
January 17, 1998.

a. On December 23, 1997, the President, in Sworn Answers
to Written Questions Asked As Part of A Federal Civil
Rights Action Brought Against Him, Willfully Provided
Perjurious, False and Misleading Testimony In Response
To Questions Deemed Relevant By A Federal Judge Con-
cerning Conduct And Proposed Conduct With Subordi-
nate Employees.

As stated previously, on December 23, 1997, the President an-
swered interrogatories in the Jones case under oath.113 When asked

1130IC Referral. at 13.
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under oath to identify women with whom he had sexual relations
who were state or federal employees during a specified limited time
frame, the President responded “none.” 114 The President lied.

b. On January 17, 1998, the President Swore Under Oath To
Tell The Truth, The Whole Truth, And Nothing But The
Truth In a Deposition Given As Part of A Federal Civil
Rights Action Brought Against Him. Contrary To That
Oath, the President Willfully Provided Perjurious, False
and Misleading Testimony In Response To Questions
Deemed Relevant By a Federal Judge Concerning The
Nature and Details Of His Relationship With A Subordi-
nate Government Employee And His Corrupt Efforts To
Influence The Testimony Of That Employee.

On January 17, 1998, the President was questioned under oath
at a deposition regarding sexual relationships with women in the
workplace.115 During the deposition, the President denied that he
had engaged in a “sexual affair,” a “sexual relationship,” or “sexual
relations” with Ms. Lewinsky, while also stating that he “had no
specific memory of being alone with Ms. Lewinsky, that he remem-
bered few details of any gifts they might have exchanged, and indi-
cated that no one except his attorneys had kept him informed of
Ms. Lewinsky’s status as a potential witness in the [Jones v. Clin-
ton] case.” 116 Under oath the President stated that he had not had
sexual relations with any federal employees during a particular
time frame.1” As we now know, in fact the President did have sex-
ual relations with a federal employee during the stated time frame.
The President lied.

According to Ms. Lewinsky, she and the President had ten sexual
encounters, eight while she was a White House intern or employee,
and two thereafter. The sexual encounters generally occurred in or
near the Oval Office private study. The evidence indicates that the
conduct the President had with Ms. Lewinsky met the definition of
sex, and that he lied about their conduct. Ms. Lewinsky testified
that her physical relationship with the President included oral sex
but not sexual intercourse.

c. The President Lied in His Deposition About Being Alone in
Certain Locations of the White House with A Subordinate
Federal Employee Who Was a Witness In The Action
Brought Against Him

The evidence is clear that Ms. Lewinsky and the President did
have sexual relations when they were “alone.” There is no evidence
that anyone saw them, or that they were caught in a sex act, which
would lead reasonable minds to believe that their relationship was
always covert. They were in fact alone. The President’s attempt to
defend himself on this charge is a tortured definition of the word
“alone,” wherein it refers to an entire geographical area, rather
than the immediate surroundings. When the President said he was

114V(002-DC-00000053 (President Clinton’s Supplemental Responses to Plaintiff’'s Second Set
of Interrogatories at 2).

1150IC Referral at 3.

116]d. at 3.
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never alone with Ms. Lewinsky, he meant he was never alone in
the White House oval office complex. In fact, the President and Ms.
Lewinsky were alone on at least 21 occasions. Naturally, in the lit-
eral sense, one is never alone in the cosmos. Reasonable people do
not believe the absurd. Reasonable people would believe that the
President’s testimony was perjurious.

The President relies on the literal truth defense. He asserts that
he is never really alone in the White House. There must be a objec-
tive reasonable basis for a subjective belief to have merit. The
President’s subjective belief is neither reasonable nor sufficient to
shield him from perjury charges. There was no reasonable basis.
The evidence supports that the President lied.

d. The President Lied In His Deposition About His Knowl-
edge of Gifts Exchanged Between Himself and a Subordi-
nate Federal Employee Who Was A Witness in the Action
Brought Against Him

The evidence shows that the President presented Ms. Lewinsky
with a number of gifts, including, a lithograph, a hat pin, a large
“Black Dog” canvas bag, a large “Rockettes” blanket, a pin of the
New York City skyline, a box of chocolates, a pair of sunglasses,
a stuffed animal from the “Black Dog,” a marble bear’s head, a
London pin., a shamrock pin, an Annie Lennox compact disc, and
Davidoff cigars.118 In the deposition of the President he provided
false answers when he testified that Ms. Lewinsky has given him
“a book or two.” The evidence also shows that Ms. Lewinsky gave
the President approximately 38 gifts.11® The President gave Ms.
Lewinsky approximately 24 gifts. The evidence supports that the
President lied.

e. The President Lied In His Deposition About His Knowledge
Regarding Whether He Had Ever Spoken To A Subordi-
nate Federal Employee About The Possibility That Such
Subordinate Employee Might Be Called As A Witness To
Testify In The Federal Civil Rights Action Brought
Against Him

When asked in the deposition about whether he talked to Ms.
Lewinsky about her being called as a witness the President testi-
fied that he could not recall. However, the evidence shows that on
December 17, 1997, the President called Ms. Lewinsky and in-
formed her that he had seen the witness list and that her name
was on it.120 Moreover, he told her that if she was called as a wit-
ness she was to notify Ms. Currie.’2! The evidence supports that
the President lied.

f. The President lied in his deposition about his knowledge of
the service of a subpoena to a subordinate federal em-
ployee to testify as a witness in the federal civil rights ac-
tion brought against him

In the civil deposition, the President was asked the question:

118 OIC Referral at 101.
119]d. at 157.

120 ]d. at 843.
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Q. Did she tell you she had been served with a subpoena
in this case?

A. No. I don’t know if she had been.

Q. Did anyone other than your attorneys tell you that
Monica Lewinsky had been served with a subpoena in this
case?

A. I don’t think so.” 122

The evidence shows that the President discussed with Vernon
Jordan the fact that Ms. Lewinsky was served with a subpoena.
The testimony of the President and Vernon Jordan is in direct con-
flict on this fact.123 The record indicates that the President knew,
before his deposition, that Ms. Lewinsky had been subpoenaed in
the case of Jones v. Clinton.124¢ Ms. Lewinsky was served with a
subpoena on December 19, 1997, a subpoena that commanded her
to appear for a deposition on January 23, 1998, and to produce cer-
tain documents and gifts.125 Monica Lewinsky talked to Vernon
Jordan about the subpoena on December 19, 1997, and Mr. Jordan
spoke to the President that afternoon and again that evening.126
He told the President that he had met with Ms. Lewinsky, she had
been subpoenaed, and that he planned on obtaining an attorney for
her.127 On Sunday, December 28, 1997, the President met with Ms.
Lewinsky who expressed concerns about the subpoena’s demand for
gifts he had given her.128 The evidence supports that the President
lied.

g. The President Lied In His Deposition About His Knowledge
Of The Final Conversation He Had With A Subordinate
Employee Who Was A Witness In The Federal Civil
Rights Action Brought Against Him

The testimony of the President and Ms. Lewinsky regarding their
last meeting are in direct conflict. The President testified that he
stuck his head out of his office and said hello to Ms. Lewinsky at
the time of their last meeting. Ms. Lewinsky testified that the
President gave her Christmas gifts, and they talked about the
Jones v. Clinton case.129 Specifically, she wanted to know how she
got put on the witness list and they discussed the subpoena and
its direct reference to a hat pin which was the first gift he had ever
given her.130 The evidence supports that the President lied.

122 Deposition of President Clinton in the case of Jones v. Clinton, January 18, 1998, p. 068.

123 OIC Referral at 96.

124]d. at 97.

125]d. at 96.

126 Jd. at 96-97.

127]d. at 97.

128 [,

129]d. at 101.

130 Id. Corroborating evidence shows that Ms. Currie called Ms. Lewinsky and asked her to
come to the White House at 8:30 a.m. on the morning of December 28, the day of their last
meeting. WAVES records indicate that the meeting was requested by Ms. Currie and that Ms.
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h. The President Lied In His Deposition About His Knowl-
edge That The Contents Of An Affidavit Executed By A
Subordinate Federal Employee Who Was A Witness In
The Federal Civil Rights Action Brought Against Him

As discussed elsewhere, the President affirmed to the court in his
civil deposition the truth of the statements contained in Ms.
Lewinsky’s affidavit regarding sexual relations. The President and
Ms. Lewinsky concocted a cover story with the willful intent to de-
ceive the court. As the evidence shows, the President did in fact
have sexual relations with Ms. Lewinsky. The evidence supports
that the President lied.

(3) Article III—Obstruction of Justice

In his conduct while President of the United States, William Jef-
ferson Clinton, in violation of his constitutional oath faithfully to
execute the office of President of the United States and, to the best
of his ability, preserve, protect, and defend the Constitution of the
United States, and in violation of his constitutional duty to take
care that the laws be faithfully executed, has prevented, ob-
structed, and impeded the administration of justice, and has to
that end engaged personally, and through his subordinates and
agents, in a course of conduct or scheme designed to delay, impede,
cover up, and conceal the existence of evidence and testimony relat-
ed to a Federal civil rights action brought against him in a duly
instituted judicial proceeding.

The means used to implement this course of conduct or scheme
included one or more of the following acts:

(1) On or about December 17, 1997, William Jefferson Clinton
corruptly encouraged a witness in a Federal civil rights action
brought against him to execute a sworn affidavit in that proceeding
that he knew to be perjurious, false and misleading.

(2) On or about December 17, 1997, William Jefferson Clinton
corruptly encouraged a witness in a Federal civil rights action
brought against him to give perjurious, false and misleading testi-
mony if and when called to testify personally in that proceeding.

(3) On or about December 28, 1997, William Jefferson Clinton
corruptly engaged in, encouraged, or supported a scheme to conceal
evidence that had been subpoenaed in a Federal civil rights action
brought against him.

(4) Beginning on or about December 7, 1997, and continuing
through and including January 14, 1998, William Jefferson Clinton
intensified and succeeded in an effort to secure job assistance to a
witness in a Federal civil rights action brought against him in
order to corruptly prevent the truthful testimony of that witness in
that proceeding at a time when the truthful testimony of that wit-
ness could have been harmed.

(5) On January 17, 1998, at his deposition in a Federal civil
rights action brought against him, William Jefferson Clinton cor-
ruptly allowed his attorney to make false and misleading state-
ments to a Federal Judge characterizing an affidavit, in order to
prevent questioning deemed relevant by the Judge. Such false and
misleading statements were subsequently acknowledged by his at-
torney in a communication to that judge.
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(6) On or about January 18 and January 20-21, 1998, William
Jefferson Clinton related a false and misleading account of events
relevant to a Federal civil rights action brought against him to a
potential witness in that proceeding, in order to corruptly influence
the testimony of that witness.

(7) On or about January 21, 23 and 26, 1998, William Jefferson
Clinton made false and misleading statements to potential wit-
nesses in a Federal grand jury proceeding in order to corruptly in-
fluence the testimony of those witnesses. The false and misleading
statements made by William Jefferson Clinton were repeated by
the witnesses to the grand jury, causing the grand jury to receive
false and misleading information.

In all of this, William Jefferson Clinton has undermined the in-
tegrity of his office, has brought disrepute on the Presidency, has
betrayed his trust as President, and has acted in a manner subver-
sive of the rule of law and justice, to the manifest injury of the peo-
ple of the United States. Wherefore, William Jefferson Clinton, by
such conduct, warrants impeachment and trial, and removal from
office